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THE PRESIDENT 


WILLIAM A. McRAE, JR., of Bartow is the President of the Florida Bar for 1952-53. He 
assumed office at the Miami Beach Convention. He is a graduate of the University of Florida 
and was a Rhoades scholar at Oxford, in England. 
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THE PRESIDENT-ELECT 


HORNER C. FISHER of West Palm Beach was elected unanimously as President-Elect of the 
Florida Bar at the Miami Beach convention. He is a graduate of Washington and Lee, and 
Harvard Law School. 
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ANNUAL ADDRESS OF JOHN M. ALLISON, 
PRESIDENT OF THE FLORIDA BAR 


(ANNUAL CONVENTION, JUNE 5, 1952) 


The rule integrating the Florida 
Bar, (Article VI, Sec. 1) provides that 
there shall be an address by the Presi- 
dent at the annual meeting on the 
state of the bar, and recommendations 
in connection with reports of offi- 
cers, sections and committees. At this 
Convention, concluding our 2nd year 
of integration, it is my pleasant duty 
to report to you on the progress made, 
and on the condition of our Bar. 

Integration has provided the means 
of compiling a complete and accurate 
roll of lawyers in Florida, and as of 
this date, our membership list totals 
4891 lawyers. This total does not in- 
clude June graduates from the law 
schools in Florida, the number of 
which graduates I am advised will be 
200, and we can therefore anticipate 
that when these graduates are ad- 
mitted to practice, our total by the 
end of June or early July, will be 5091. 

Board of Governors 

The membership of the Board of 

Governors is prescribed by the inte- 


gration rule, and is composed of 
twenty-four members. Pursuant to 
policy adopted by the Board, it has 
held its meetings at various points in 
the State, in an effort to take to the 
lawyers the activities of the inte- 
grated bar. Meetings were held in 
Palm Beach in March, 1951; in Tal- 
lahassee in May, 1951; in Tampa in 
July, 1951; in Pensacola in October, 
1951; in Jacksonville in January, 
1952; in Gainesville in April, 1952, 
and here in Miami Beach on June 
4th and 5th, 1952. Despite the unhappy 
fact that one circuit has never sent 
its member to a Board meeting, we 
have had an average attendance of 
18 members at meetings. 


The integration rule contemplates 
that reports of the actions of the 
Board of Governors shall be made 
to the annual convention. This would 
be lengthy and impractical. To keep 
the Bar advised of actions taken, it 
has been the policy of the Board to 
direct the Secretary to furnish to the 
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secretary of each local bar associ- 
ation, subsequent to each meeting, a 
copy of all Board minutes, except 
those relating to grievance matters. 


At the annual meeting of the Amer- 
ican Bar Association, in September, 
1951, the constitution of that organi- 
zation was amended to establish a 
new basis for determining member- 
ship in the House of Delegates. As a 
result, the Florida Bar became en- 
titled to two additional members. In 
order that our bar might be fully rep- 
resented in Chicago, Ill., in February, 
1952, at the mid-winter meeting of 
the House of Delegates, the Board of 
Governors elected Messrs. James D. 
Bruton, Jr., of Plant City, and Donald 
kK. Carroll, of Jacksonville, to fill such 
vacancies. I respectfully request the 
favorable action of this convention 
confirming the foregoing Board action. 

Our membership roll now indicates 
that Florida will be entitled to a third 
additional member. Under the con- 
stitution of the American Bar Asso- 
ciation, members of the House of Del- 
egates are elected for terms ending 
after the convention in the even num- 
bered years. Therefore, it will be 
necessary for this convention to elect 
four members of the House of Dele- 
gates, for terms ending September, 
1954, since we will not have an annual 
Florida Bar convention prior to the 
mid-winter meeting of the House of 
Delegates in Chicago in February, 
1953. I therefore recommend the elec- 
tion of four such members at this 
convention. 


Integration Rule 


Pursuant to authority voted there- 
for by the Board of Governors, in May, 
1951, and again in December, 1951, the 
officers of the association applied to 
the Supreme Court for certain revi- 
sions in the Integration Rule. Full 
publicity was given in each instance 
through the pages of the Bar Jour- 
nal, and in neither case was any ob- 
jection or protest received, formally 
or informally, and no one appeared 
before the Supreme Court in opposi- 
tion thereto. The Court in each case 
approved the recommended revisions, 


and the same have been incorporated 
in the recently published pamphlet 
copy of the rule. This pamphlet is 
furnished to each candidate passing 
the Florida Bar examination, and to 
each graduate of the accredited law 
schools located in Florida. 


Civil Procedure Rules 


After considerable deliberation and 
study by the authorized committees, 
a petition was duly filed in the Su- 
preme Court requesting certain 
amendments in the rules of civil pro- 
cedure. Full notice was given thereof 
in the Bar Journal, and no objection 
or protest of any kind was received. 
The matter was presented orally to 
the Court in due course, has been ap- 
proved by the Court, and the changes 
became effective June Ist, 1952. 


Ballots 


If the response evidenced by the 
return of ballots is a fair barometer, 
the Florida Bar members demonstate 
an ever increasing interest in express- 
ing themselves upon matters of prime 
concern to our Bar. In the nomina- 
tions for President elect, in the year 
1950, 791 ballots were cast; in 1951, 
1244 ballots and in 1952, 1606 ballots 
were received. In the first poll taken 
relating to possible vacancies upon 
the Supreme Court following the 
adoption of the amendment, less than 
600 votes were returned, while in the 
second poll we received well over 1500 
ballots. The vigor of our voice de- 
pends upon the extent of our demon- 
strated interest in bar affairs. 


Root-Tilden Scholarships 


An anonymous donor last year es- 
tablished twenty annual scholarships 
at New York University Law School, 
in memory of two distinguished alum- 
ni of that school, Elihu Root, Sr. and 
Samuel J. Tilden. Each year two can- 
didates are selected from each of 
the ten federal judicial circuits. A 
state committee composed of the Chief 
Justice of the Supreme Court, the 
president of the State Bar, and a lead- 
ing newspaper man, interviews the 
candidates in each state and recom- 
mends two to the Circuit Committee, 
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which, in turn, selects two Circuit 
candidates from such group. This 
year it was my interesting privilege to 
serve upon this committee, and to in- 
terview a group of aspirants for these 
scholarships. In a very short time 
these scholarships will be eagerly 
sought prizes. 


Legal Institutes 


It appears to be the well established 
consensus of opinion that in no other 
activity can the Florida Bar be of 
greater, more practical service to the 
members of the bar, than in the con- 
ducting of legal institutes throughout 
the state. Our Committee this past 
year ,under the admirable leadership 
of Baya M. Harrison, Jr., of St. Peters- 
burg, has made noteworthy accom- 
plishment. The Committee held meet- 
ings in Orlando, and at Tampa. It 
conducted twelve institutes, with a 
total of twenty-three speakers being 
supplied by the Committee. These in- 
stitutes were held in Jacksonville, in 
June, July and August, 1951, and 
April, 1952; in Sarasota, Tampa, Pan- 
ama City, Pensacola, Tallahassee, 
Lakeland, Gainesville, and Daytona 
Beach. In addition, the Committee has 
planned for this Convention an event 
which I commend for your attentive 
interest, the Panel on Trial Tactics, 
which is scheduled for tomorrow 
morning. 

Legislation 

We can view with gratification the 
fact that the 1951 legislature adopted 
all of the proposed acts which were 
sponsored by the Florida Bar and 
approved by the 1951 convention. This 
accomplishment is not spoken of in 
any spirit of boastful pride, but in 
deep appreciation of the splendid work 
of our Committee, of the lawyer-mem- 
bers of the 1951 Legislature, and of 
the understanding and sympatheic ap- 
proval received from the non-lawyer 
members of the Legislature. In view 
of the fact that the 1952 Convention 
is being held in June, and if this time 
of the year proves generally accept- 
able to the Bar, in subsequent years 
we may meet annually during such 
month, it would not be feasible or 


practical to attempt to approve or dis- 
approve a program of future legis- 
lation so far in advance of action. Ac- 
cordingly, I am recommending an ap- 
propriate change in our by-laws for 
your consideration which will permit 
the Board of Governors to take such 
action upon proposed legislation short- 
ly prior to the convening of the Legis- 
lature. In addition, I would respect- 
fully urge that in any instance when 
the Florida Bar takes a program to 
the Legislature, that the same be lim- 
ited to one or two important meas- 
ures, and that we do not again under- 
take to sponsor as many as ten or more 
different legislative acts. 


Committee Activities 


I wish that time would permit me 
to remark at length upon the splen- 
did work performed this past year by 
each of our committees. Since this 
cannot be done, I am sure you will 
join with me in expressing apprecia- 
tion to our Admiralty Committee upon 
their valuable work in preparing the 
new rules, and obtaining their adop- 
tion by all of the Federal District 
Judges in Florida. Also, our Bank- 
ruptcy Committee has devoted very 
considerable time and effort to re- 
drafting the bankruptcy rules, and 
these are expected to be approved 
shortly. The Committee on Legal Ed- 
ucation and Admission to the Bar 
has made great progress, and is work- 
ing now primarily upon two impor- 
tant projects, summer placement for 
law students, and proper co-ordination 
between the Florida Bar, the Supreme 
Court and the Board of Law Examin- 
ers in connection with the termination 
of the diploma privilege. Our Com- 
mittee on Public Relations, under the 
diligent and vigorous leadership of 
Horner Fisher, has done a noteworthy 
job this past year, and has an extend- 
ed and enlarged program ready to be 
implemented in the coming year. 


Finances 


A complete report of the audit of 
our finances by a certified public ac- 
countant was published in the May 
Bar Journal. I am happy to report to 
you that in the past year we lived 
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within our income, and have not yet 
been compelled to encroach upon those 
accumulated funds which, under the 
integration rule, we received from the 
old Florida State Bar Association. I 
have always viewed those moneys as 
a sort of trust fund, to be expended 
only for some purpose or project 
which meets with the overwhelming 
approval of the bar. They should not 
be used to eke out current expenses. 
However, if we are to continue to ren- 
der the service I believe the Bar ex- 
pects, including the legal institute pro- 
gram, proper and adequate public re- 
lations, aggressive action upon griev- 
ance complaints, and the like, we must 
be realistic and realize that our source 
of income must be augmented; and 
our only source of income is from 
membership dues. I will have a defi- 
nite recommendation on this point at 
the conclusion of my report. 


The Supreme Court 


It is singularly appropriate that I 
should take this occasion to make pub- 
lic expression of our appreciation and 
gratitude to the Supreme Court of 
Florida, for their unfailing coopera- 
tion and sympathetic understanding in 
our efforts to guide the affairs of the 
Integrated Bar. It is our sincere hope 
that the ceremony of welcoming and 
installing new members of the Court 
as inaugurated when Mr. Justice 
Mathews ascended the bench in Octo- 
ber, 1951, will become an established 
and cherished tradition of Bench and 
Bar throughout the years to come. 
Never before in the history of our 
state bar has there existed between 
the Court and the lawyers a more 
cordial, friendly and understanding 
relationship. 


Local Grievance Committees 

I cannot pass to other matters with- 
out pausing to pay an unreserved trib- 
ute to those fine men who work for 
the bar in large measure in anonymity 
—the members of the local grievance 
committees. In the great majority of 
cases, they work long hours, at their 
own personal sacrifice, hearing and 
disposing of matters which are in- 


nately unpleasant to handle; and they 
do it without any hope of reward or 
recognition, but nevertheless it is a 
most vital and important work, neces- 
sary to be done, and I know that I 
speak for the entire bar when I say, 
“Thanks, and well done!” 


Official Events 


It has been my happy privilege to 
attend a number of interesting events 
as your president. Briefly, they include 
the 50th anniversary of Stetson Uni- 
versity Law School, June 4, 1951; the 
annual Convention of the Bar Asso- 
ciation of Tennessee in Knoxville June 
6-7; the American Bar Association 
Convention in New York City, in Sep- 
tember; the meeting of the Bar So- 
ciety of the First Circuit, October 
12th; the administering of the oath 
of office to Mr. Justice Mathews, Su- 
preme Court Room, Tallahassee, on 
October 30th; meeting of the St. Pe- 
tersburg Bar Association, Nov. 7; the 
University of Miami Alumni-Law Stu- 
dent Breakfast, Nov. 17; meeting of 
the Palm Beach County Bar Associa- 
tion, Dec. 10th; meeting of the Jack- 
sonville Bar Association, Jan. 18th; 
meeting of the Lakeland Bar Associa- 
tion, Mar. lst; meeting of the Bar As- 
sociation of the 8th Judicial Circuit, 
March 22nd; and the Southern Law 
Review Conference at the University 
of Florida, April 5th. I regret that 
professional commitments have pre- 
vented acceptance of a number of ad- 
ditional invitations, but it is difficult, 
if not impossible, to attend all. 


1952 Convention 


This has been a year of many inno- 
vations, one of the most significant 
being the date of our annual conven- 
tion. Last year at Palm Beach our 
membership voted to hold this year’s 
convention in June. Your officers 
obeyed that mandate in selecting our 
convention date. We were honored to 
receive a gracious and hospitable in- 
vitation from the Miami Beach Bar 
Association to meet here, and we ac- 
cepted enthusiastically. Our hosts 
planned thoughtfully and thoroughly 
for our interest, comfort and enter- 
tainment, and I am sure the memories 
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of their delightful hospitality will 
long afford us continued and renewed 
enjoyment in pleasant recollection. We 
are grateful for the gracious and 
thoughtful cooperation of all of the 
Circuit Bench in Dade County, and to 
United States District Judges John 
W. Holland, Bryan Simpson and 
George W. Whitehurst, who consider- 
ately closed their respective Court 
calendars to hearings and trials dur- 
ing this convention week, so that 
greater opportunity would be afford- 
ed to the lawyers of Florida to at- 
tend all of our meetings and functions. 
To our hosts, to President Harry Zu- 
kernick of the Miami Beach Bar, and 
to Convention Committee Chairman 
Fred R. Baisden, Vice-Chairman Alex 
S. Gordon, and Committeeman Darrey 
A. Davis, and to each of their mem- 
bers who have been so unselfish in 
making the warmth of Miami Beach 
hospitality personal to us all, and to 
the Federal District Judges and the 
judiciary of this Circuit, I give the 
sincere thanks and lasting apprecia- 
tion of all the Florida Bar. 


RECOMMENDATIONS 


In accordance with the directive of 
the Integration Rule, I respectfully 
wish to submit herewith for your con- 
sideration and action, the following 
recommendations for the Florida Bar: 


1. Create staggered terms for mem- 

bers of the Legal Institutes Com- 
mittee. 
(It appears from experience to be 
most desirable to have continuity 
of experience, records and files in 
this Committee. I believe the 
members should be appointed for 
terms of 1, 2 and 3 years, re- 
spectively. ) 

2. Create staggered terms for mem- 
bers of Civil Rules Committee. 
(The past two years have indi- 
cated that we will doubtless, from 
time to time, find features of the 
civil rules which demand of the 
Bar will indicate should be re- 
vised. Continuity on this Com- 
mittee is invaluable in expedit- 


10. 


ing and making consistent our 
position with the Court.) 

Create staggered terms for mem- 
bers of Legislative Committee. 
(Experienced members on a Leg- 
islative Committee are of para- 
mount importance. This commit- 
tee should be set up upon a 1 to 
5 year staggered basis.) 

Create a special Committee on 
Juvenile Courts. 

(The Committee on the Constitu- 
tional Amendment relating to 
Juvenile Courts has recommended 
a special committee on Juvenile 
Courts to follow through for the 
next few years upon any statu- 
tory amendments which the op- 
eration of the general Juvenile 
Court law may prove to be de- 
sirable.) 

Create a section on Taxation Law. 
(The field of taxation is a defi- 
nite one in which a number of 
lawyers are interested. The cre- 
ation of a section would permit 
dissemination of matter of mutual 
interest, and the possibility of 
holding section meetings in the 
interim between conventions. ) 
Create a section on Banking Law. 
(This recommendation is based 
upon the same reasons as the 
section on taxation.) 

Create a section on Insurance 
Law. 

(This recommendation is based 
upon the same reasons as the 
section on taxation.) 

Appoint committee personnel se- 
lected by the above respective 
sections. 

(It is my definite opinion that 
committees on the above subjects 
should be appointed by the Presi- 
dent from lawyers selected by the 
section in question who have 
demonstrated interest and _ will- 
ingness to work.) 

Continue the policy of holding 
meetings of the Board of Gov- 
ernors throughout the State of 
Florida. 

Adopt appropriate revision of Art. 
VII, Section 3 of the By-laws to 
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permit 2/3 of the Board of Gov- 
ernors to endorse, or disapprove 
proposed legislation. 

11. Continue the policy of making 
recommendations to fill vacancies 
on the Florida Supreme Court, 
and extend the policy, if possible, 
to the circuit level. 

12. Continue the present earnest ef- 
fort to compose the differences 
between the Bar, and the Realtors 
and Title men. 

13. Enlarge the Public Relations pro- 
gram. 

14. Confirm the action of the Board 
of Governors in electing addition- 
al members of the A.B.A. House 
of Delegates; and elect four mem- 
bers of the House of Delegates 
for terms ending in 1954. 

15. Approve the compilation of a 
complete list of all Florida state 
courts and their respective juris- 
dictions by the Committee on Ju- 
dicial Administration, and publi- 
cation of same in the Bar Journal. 
(Presently there exists no ready 
source of reference to lawyers 
where there is compiled a list of 
the many special and local courts 
of Florida, with the respective 
jurisdiction of each court. The 
establishment of such a list and 
publication in the Bar Journal 
would, in my opinion, be of real 
value to lawyers. generally 
throughout the state.) 

16. Amend Art. VIII, Sec. 1 of the 
Integration Rule to permit the 
Annual Convention to fix the an- 
nual dues; notice of any proposed 
change to be published in the Law 
Journal prior to the annual con- 
vention; provided, that the Board 
of Governors be authorized to 
apply to the Supreme Court to 
increase the dues prior to the 
1952 convention. 

CONCLUSION 
You rewarded me far beyond my 
deserts when you bestowed your high- 
est honor upon me. This I shall always 
cherish as a great privilege of my life. 

In cognizance of the responsibility of 

the office, I have earnestly endeavored 


to be faithful to the obligations, and to 
sustain the high ideals and treasured 
tradtions of our ancient and honorable 
profession. The past year has been in- 
deed an arduous one. In the majority of 
our undertakings, we were pioneers, 
groping our way without the aid of 
precedent. It was necessary to make 
important, and frequently, unpleasant 
decisions. We have tried to make them 
intelligently and courageously, and it 
is our hope that time will prove the 
wisdom of our course. The example of 
certain members of our profession, re- 
creant to their oath and to their sacred 
trust, has devolved upon your officers 
the stern and inescapable duty of tak- 
ing unequivocal disciplinary action, and 
of doing the utmost, without delay, to 
restore and strengthen public trust and 
confidence in our profession. This is 
the very keystone of our position in 
society. Robert E. Lee, the great Ameri- 
can, said “Duty is the sublimest word 
in our language. Do your duty in all 
things. You cannot do more and you 
should never do less.” We have striven 
to do that duty, as we were given the 
wisdom to see it. 

In this farewell, words are hopelessly 
inadequate to express my appreciation 
of the gracious and hospitable reception 
unfailingly accorded to your officers, 
and the delightful entertainment ex- 
tended to them by the host lawyers and 
bar associations at all meetings. The 
courtesies and kindnesses showered 
upon us cannot be numbered. It has 
been truly an inspiring and enriching 
experience, and one to be treasured 
throughout a lifetime. 

It is fitting that my closing words 
should pay tribute to our loyal, ef- 
ficient and affable secretary, Sallye 
Cooksey, and that peer of public rela- 
tions counsel and bar journal editors, 
Henry Wrenn. Without their able and 
cheerful help, the president’s work 
would be immeasurably more difficult, 
if not impossible. And the wonderful, 
steadfast help of those fine men on the 
Board of Governors, devoted to duty, 
heedless of personal sacrifice, is the 
real source of such success as the in- 
(Continued on Page 238) 
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ADDRESS BY GOVERNOR FULLER WARREN AT 
THE FLORIDA BAR CONVENTION 


I am grateful for the privilege of 
addressing the Florida Bar in annual 
convention assembled. 


The Florida Bar Association, during 
its existence of almost half a century, 
was a powerful force for good in this 
state. Its successor, the Integrated Bar 
of Florida, is fast becoming an even 
more powerful force for good. It has 
brought Florida’s 4,891 lawyers into 
a closely knit, unified group, capable of 
effective action in the public interest. 
The Integrated Bar of Florida is pro- 
viding an unselfish, aggressive, mili- 
tant leadership, beneficial to all the 
citizens of our state. 


It is a much-cherished privilege to 
address members of this great pro- 
fession which has provided so many 
consecrated, courageous leaders in the 
long and unending struggle for human 
liberty. Of the 56 brave patriots who 
pledged their lives, their fortunes and 
their sacred honor in support of the 


President’s Annual Address 
(Continued from Page 237) 


tegrated bar has enjoyed during the 
past year. I can anticipate no more 
congenial and pleasant association any- 
where, at any time. I only wish each of 
you could know in full detail the un- 
stinted measure of their devotion to 
their office. 

Although it will be my privilege to 
preside during the future sessions of 
this convention, these will be my only 
remarks to you concerning the record 
of the past year, or the anticipations 
for the future. If I am able to turn 
over to my successor the affairs of the 
Florida Bar unimpaired by my term of 
office, I shall be content. I know that 
you will enjoy a wonderful year of ex- 
ceptional progress and impressive ac- 
complishment under the able leadership 
of your next President, Bill McRae, and 
I will relinquish the office to him with 
complete assurance your affairs will be 
in the best possible hands. 


greatest of all charters of liberty, the 
Declaration of Independence, 34 were 
lawyers. Among the 37 signers of the 
most powerful and enduring body of 
organic law ever formulated, the Con- 
stitution of the United States, 21 were 
lawyers. 


I consider myself honored to have 
been a member for nearly 25 years of 
a profession which has done so much 
to emancipate mankind and secure to 
countless millions of people the bless- 
ings of “life, liberty and the pursuit 
of happiness.” The legal profession has 
been ennobled by a long succession of 
great men who have consecrated their 
lives to the cause of human freedom. 


A lawyer, Thomas Jefferson, author- 
ed the greatest liberating instrument 
ever written. One of America’s great- 
est lawyers of his era, Abraham Lin- 
coln, struck the shackles of bondage 
from the bowed backs of 3,000,000 hu- 
man beings in history’s greatest single 
mass liberation. 


Surely, every lawyer is entitled to 
feel proud of his profession. 


While all lawyers may well be proud 
of the record of past generations of 
our profession, the present generation 
of Florida lawyers have solid achieve- 
ments in their own right. It is the 
lawyers of this state who have been 
chiefly instrumental in bringing about 
a number of needed improvements in 
the administration of justice. Their 
combined efforts were largely respon- 
sible for: 

(1) Florida’s modern Probate Act; 

(2) The Criminal Procedure Act; 

(3) A Juvenile Court Amendment; 

and 

(4) A simplified code of common law 

and equity procedure. 

These are very substantial contribu- 
tions to justice. The lawyers of Florida 
deserve the thanks of all citizens for 
bringing them about. But the lawyers 
of this state now are sponsoring a pro- 
gram to improve justice in Florida 
which has a potential for good far 
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greater than these four enactments 
combined. 


I refer to the proposed amendment 
sponsored by the Florida Bar a little 
more than a year ago, and approved 
by a decisive vote of the State Legisla- 
ture at the 1951 session. This proposed 
amendment, if adopted, will give to 
the nearly 3,000,000 citizens of our 
state, and to the estimated 5,000,000 
visitors who come here every year for 
rest and recreation, a modern judicial 
system brought abreast of the times, 
capable of administering speedy and 
undelayed, yet fair and impartial jus- 
tice, as guaranteed by the Declaration 
of Rights of our Constitution. 


That such an amendment is needed 
is obvious, I think, to all thoughtful 
members of our profession. For I am 
sure it will be accepted without argu- 
ment that under our democratic system 
no institution of government is closer 
to the people and more vital to the 
preservation of their rights and liber- 
ties than the courts. For this reason, 
fulfilling the need for necessary im- 
provements in our judicial procedure 
is not an unimportant matter, but one 
that is fundamentally necessary for the 
continuing defense of the democratic 
processes. 


As I read the proposed amendment 
to the present Judiciary Article, it seeks 
to make the courts of Florida more ef- 
ficient and effective in administering 
justice to every person within the 
state, in compliance with Section 4 of 
our Declaration of Rights, which com- 
mands that “right and justice shall be 
administered without sale, denial or 
delay.” 


First and foremost of the provisions 
of the amendment, in my opinion, is the 
proposal to create a unified court sys- 
tem. At the present time there exist in 
this State: 


(1) A Supreme Court; (2) Circuit 
Courts; (3) Criminal Courts of Record; 
(4) Civil Courts of Record; (5) County 
Courts; (6) County Judges Courts; (7) 
Small Claims Courts; 
Courts; 
Courts. 


(8) Juvenile 
and (9) Justices of Peace 


These courts operate independently 
of each other, with no single individual 
or agency held responsible, under the 
law, for the overall operation of the 
court system, or for the expeditious 
and orderly dispatch of court business. 
Under modern conditions it is absolute- 
ly essential that there be some adminis- 
trative head to a state judicial system. 
Some Judge or some Court should be 
charged with responsibility to the peo- 
ple for the efficient dispatch of the 
court business. Such a principle of ju- 
dicial administration finds its origin in 
sound business management. One can- 
not think of any other business of such 
magnitude operating throughout a 
State without some form of adminis- 
trative leadership. 


The proposed amendment establishes 
a unified Court system with the Chief 
Justice of the Florida Supreme Court 
as the chief administrative head, and 
it makes the Chief Justice answerable 
to the people for the prompt and ef- 
ficient dispatch of business of the 
courts in the State. To enable him 
to discharge that responsibility effec- 
tively, it empowers him to make tempo- 
rary assignments of trial judges to 
places where there is judicial work to 
do. Under the present Constitution, the 
power of assignment rests exclusively 
with the Governor, who, from the very 
nature of the manifold and exacting 
duties imposed upon him by law, and 
lack of current information on the 
subject, can never be in a favorable 
position to know very much about the 
condition of the court docket in any 
specific locality at any particular time, 
and hence can never be in a position to 
discharge this duty satisfactorily. 


That the assignment of judges is 
necessary to the expeditious dispatch 
of business is made clear by a survey 
conducted some time ago in respect 
to the case loads of the Circuit Courts 
of the State. This survey, which covered 
a period from January 1, 1948, to July 
1, 1950, showed that on January 1, 
1948, there were 13,185 chancery, 
common law and criminal cases on the 
dockets of the Circuit Courts ready for 
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trial. From January 1, 1948, to July 1, 
1950, the Courts disposed of 69,818 
cases, and yet—with new cases docketed 
during this period—there remained on 
the dockets on July 1, 1950, a total of 
21,774 such cases ready for trial. Thus, 
though every Circuit Judge in the state 
disposed of more cases during each six 
months of the two-and-one-half year 
period than he did the preceding six 
months, the Circuit Court system of the 
State lost ground to the extent of 8,589 
cases—or at the rate of more than 3,400 
cases per year. 


This 214-year survey showed, more- 
over, that the average yearly case load 
of each Circuit Judge during the period 
was 650 cases. As to this general aver- 
age, six Circuit Courts handled more 
than the average, while ten Circuit 
Courts handled less than the average. 


In one of the Circuit Courts of the 
State, the Judges had only 327 cases 
per judge per year brought before 
them. In another Circuit of the State, 
each Judge handled on the average 
1,218 cases per year. 


An administrative head of a unified 
court system will have such statistics 
constantly before him at all times. 
Thus, he will be able to know: 


(1) How many cases are pending in 
each of the Courts on any particular 
date; 


(2) The average time consumed in 
the dispatch of cases; and 

(3) Causes of any delays. 

He will thus be in a position: 

(1) To spread the case load more 
equitably among the trial judges; 

(2) To relieve “log jams” if any 
exist; 

(3) To make assignments of trial 
Judges, with their consent, in such a 
manner as to keep the case loads mov- 
ing expeditiously; and 

(4) To recommend to the Legislature 
needed changes or improvements in 
administrative court practices and pro- 
cedures, and the need for additional 
judges in overworked circuits, should 
such course seem desirable. 


Secondly, the proposed amendment to 
the Judiciary Article places in the Su- 


preme Court the power to make rules 
for the administration, practice and 
procedure of all courts in the State. At 
the present time that responsibility is 
shared both by the Legislature and the 
Supreme Court, with the result that 
neither can do the job adequately; and, 
consequently, the statute books of the 
State have become cluttered with rules 
and statutes of such a conflicting 
nature as to require frequent and ex- 
pensive litigation to untangle. 


Such a situation in respect to the 
rule-making does not make for efficient 
judicial administration. The process of 
rule-making for the administration of 
the court system is a continuous one. 
In order to obtain best results in this 
field it is necessary that rules be made 
by competent draftsmen from the 
Bench and Bar who, because of their 
everyday contacts with court proced- 
ures, are in much better position to 
formulate rules than are members of 
the Legislature, who sit only 60 days 
every two years—many of whom are 
not lawyers and, hence, do not fully 
understand the great saving in time 
and money that can be effected by the 
use of rules designed to speed litigation 
in the court room. 


The third feature of the proposed 
amendment to the present Judiciary 
Article provides for the increase of 
the personnel of the Florida Supreme 
Court from 7 to 10 Justices. 


I am informed by the present Chief 
Justice of the Supreme Court that a 
survey conducted under his direction 
for the three-year period of 1948, 1949 
and 1950 shows that the average yearly 
case loads of the various State Supreme 
Courts, excluding the case load of the 
Florida Supreme Court, is 246 cases, 
and that your own Supreme Court 
handled in the year 1950 approximately 
four times that number. 


This survey shows that in the year 
1950 your own Supreme Court dis- 
posed of more cases than the average 
yearly case loads of the highest ap- 
pellate courts of New York and Penn- 
sylvania combined; more than the 


average yearly case loads of the Su- 
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preme Courts of Ohio and Michigan 
combined; more than the average year- 
ly case loads of Alabama, Georgia and 
South Carolina combined. It disposed 
of more cases during the year 1950 
than the combined average case loads 
of Minnesota, Wisconsin, Indiana, Illi- 
nois. It had almost as large a case 
load as the combined average case loads 
of Virginia, Louisiana and Texas. 


The Chief Justice informs me that 
the average annual case load of the 
Supreme Court in Florida in 1948, 1949 
and 1950 about equaled the combined 
average case loads for the same period 
of Colorado, Kansas, Iowa and Nebras- 
ka; it also about equaled the combined 
average case loads for the same period 
of Delaware, Maryland, New Jersey, 
Connecticut, Vermont and Massachu- 
setts. It about equaled the average year- 
ly case loads of Maine, New Hampshire, 
West Virginia, North Dakota, South 
Dakota, Wyoming, Montana, New Mexi- 
co, Idaho, Nevada and Oregon com- 
bined. 


The Chief Justice also has informed 
me that due to the hard and self-sacri- 
ficing work on the part of individual 
Justices, the Court has been able, for 
each successive year during the past 
five years to increase its output yearly. 
For example, the records show that in 
1945 the Court disposed of 563 cases; 
in 1947, it disposed of 664 cases; in 
1950, it disposed of 927 cases. Yet de- 
spite the yearly increase in cases dis- 
posed of, the records reveal that the 
Court is losing ground steadily in its 
effort to keep up with its docket. While 
there remained on the docket at the 
end of 1945 a total of 156 undisposed 
cases, and at the end of 1947 a total of 
255, there remained on the docket at 
the end of 1950 a total of 357. 


From these figures it is perfectly 
obvious that the Supreme Court of 
Florida, operating with only 7 mem- 
bers under a Judiciary Article framed 
more than a half century ago, cannot 
continue to keep pace with the en- 
larged demands of a State that has 
grown more than 46% in population 
in the last 10 years; and that the time 


has arrived when immediate, definite 
and affirmative action must be taken 
to give the Court relief in order to 
insure to our people that that institu- 
tion will be in position to dispatch the 
appellate business of the State with 
the accuracy and reasonable prompt- 
ness that the people have the right to 
demand. 

That feature of the proposed amend- 
ment which provides for the increase 
of the personnel of the Florida Supreme 
Court attempts to do this not only by 
increasing the number of Justices, but 
by allowing the Court, with respect to 
certain types of litigation, to sit in 
three divisions of three members each, 
and, except as to capital cases, cases 
involving constitutional questions, and 
cases of such public importance as to 
justify the consideration by a division 
consisting of more than three members, 
to dispose of such appeals by a ma- 
jority vote of the members of a three- 
judge division. Incidentally, this par- 
ticular provision was inserted in the 
amendment, so I am informed, by the 
action taken by the Florida Bar. 

As a matter of historical interest, the 
procedure of authorizing a three mem- 
ber division of the court to dispose of 
certain types of appeals by a majority 
vote of the members of the division is 
not a departure in precedent, for it is 
the procedure that formerly obtained 
under the original judiciary Article of 
1885, before it was amended in 1902, 
and is now the procedure followed in 
the Fifth Federal Circuit Court of Ap- 
peals, and in many of the State Su- 
preme Courts of the Nation. 


This particular feature of the pro- 
posed amendment, it will be noticed, 
does not require that a division shall 
consist of three members, but only that 
it may consist of not less than three 
members. This provision is_ elastic 
enough, therefore, to permit the Court 
to work in divisions of five or more 
members each with respect to certain 
cases, if it sees fit to do so. 


This particular provision of the pro- 
posed amendment providing for an in- 
crease in Justices, also empowers the 
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Court to dispose of capital cases and 
cases involving Constitutional ques- 
tions, by a division of not less than 
seven members. I am advised that 
wherever possible such cases will be 
heard by nine members and not by 
seven; and that such cases will never 
be heard by ten members, because the 
public wants no more evenly divided 
decisions which decide nothing, except 
that the judgment or decree appealed 
from should stand affirmed. 


Such, in brief, is the nature of the 
proposed amendment, which was first 
projected by the Florida Bar, which 
gained the approval of both houses of 
the Legislature, which has the whole- 
hearted support of your Governor, and 
which must now be submitted to the 
people at the General Election in No- 
vember, 1952, for adoption. From a 
reading of its provisions, I think it 
plain that its essential features have 
been framed by the Florida Bar in 
recognition of the fact that the ad- 
ministrative aspects of our court sys- 
tem have now become “big business.” 
I think it clear that this proposed 
amendment seeks to inject into the ad- 
ministrative procedures of the courts 
some of the practices and techniques 
which successful business enterprises 
have adopted everywhere in order to 
secure the maximum of efficiency and 
economy in their own operations. 


None of the things contained in the 
proposed amendment is new or even in 
the experimental stage, either in prin- 
ciple or practice. In other states of 
the Union and in the federal court 
system all of these features have been 
thoroughly tried and tested, and have 
met with universal success through- 
out the years. 


Many heavy duties devolve upon the 
Governor of Florida. One of the heavi- 
est and highest is the appointment of 
judges. It requires the utmost in judg- 
ment, discretion, understanding, and 
just plain common sense to select the 
right person for appointment to a 
judgeship. 

Judges of the Circuit Courts and 
Justices of the Supreme Court have 


tremendous power over the welfare, 
the progress, the security, and the 
safety of the State. They have the 
“last word” on all acts of the Legis- 
lature and the Executive Department 
of the state government. For it is 
within the power of the Judiciary to 
invalidate, on Constitutional grounds, 
any act of the other two branches of 
government—the Legislative and the 
Executive. 


With the inherent power to con- 
strue the Constitution, the Judiciary 
has become the peoples’ protector from 
tyranny, cruelty and recurrent waves 
ot hysteria which seek to set aside 
Constitutional safeguards and substi- 
tute mob action. It is not too much to 
say that the Judiciary is the refuge 
and haven of human freedom. But for 
the courage and integrity of conscien- 
tious judges in upholding the Bill of 
Rights in the United States Consti- 
tution, and the Declaration of Rights 
in the Florida Constitution, human 
freedom, mankind’s most precious 
possession, would have been destroyed 
long ago. 


Our judicial system cannot func- 
tion except through men who have 
become judges. Being a good judge 
requires most of the best traits that 
can be combined in one person; it re- 
quires integrity, legal knowledge, pa- 
tience, understanding, sympathy, mer- 
cy, tolerance, common sense, humor, 
yea, and even charity. It is no easy 
task to find a man with all these quali- 
ties and then be able to persuade him 
to accept such a responsible, yet self- 
sacrificing position. 


During my term as Governor, it has 
been my duty to appoint to vacancies 
more Circuit Judges and Supreme 
Court Justices than any except one, 
of the twenty-nine Governors of Flor- 
ida who have preceded me. During the 
first three years of my term, eleven 
Circuit Judges, and two Justices of 
the Supreme Court were appointed by 
me. Both of the men appointed as 
Justices of the Supreme Court have 
met with the approval of the people; 
one having been renominated by an 
overwhelming majority and the other 
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having been unopposed for nomina- 
tion. 

Eight of the 11 Circuit Judges ap- 
peinted by me have met with the ap- 
proval of the people; as shown by their 
nemination in the primary elections. 
The three who were not nominated 
made fine and honorable records as 
Judges. 


It has also been my duty, in three 
instances, to appoint persons as 
Judges of Criminal Courts of Record. 
Each of these three appointees won 
the approval of the people by nomi- 
nation in the primary elections. 

It has been my responsibility to ap- 
point five persons as County Judges. 
All five won nomination in the pri- 
mary elections. 


At the time of making appointments 
to the Circuit Bench early in this ad- 
ministration, I made a statement which 
I should like to repeat here today, 
because I believe it is equally appli- 
cable to Justices of the Supreme 
Court. At that time, I said: 


“My abilities are limited and my 
shortcomings are many, but I believe 
I have some understanding of the 
qualities a circuit judge should have. 
For nearly 20 years I practiced law 
before various circuit judges. I have 
seen many other lawyers practice be- 
fore circuit judges. I have observed 
and studied circuit judges in their 
dealings with jurors, witnesses, bai- 
liffs, the public, and with other cir- 
cuit judges. I have studied the rulings 
and decisions of circuit judges and 
tried to discern the motives and mental 
processes involved. 


“I think I understand the tremen- 
cous power circuit judges have over 
the lives of the people. No other group 
of officials in Florida so vitally affect 
the lives of all the people. 

“Tt is not enough that a circuit 
judge know the law. It is not enough 
that a circuit judge have a clear, 
logical, coherent mind. It is not even 
enough that a circuit judge be a man 
of honor and integrity. A circuit 
judge should have a kind, merciful 
and understanding heart. A Governor, 
before appointing a lawyer to be cir- 


cuit judge, should be sure he has all 
these qualities.” 

The Constitution imposes upon the 
Chief Executive of Florida the sole 
responsibility for making appoint- 
ments to the Supreme Court, and does 
not permit the delegation of that re- 
sponsibility to anyone. Without at- 
tempting in anywise to shirk or evade 
that grave responsibility, I felt it 
right and proper to request the Flor- 
ida Bar to make recommendations for 
appointments to the Supreme Court, in 
the event the people of Florida should 
adopt the proposed amendment to the 
Florida Constitution providing for 3 
additional Justices. 

The Florida Bar, under the able 
leadership of your President, Mr. 
John M. Allison, and your President- 
elect, Mr. William A. MacRae, under- 
took the duty of conducting a fair and 
impartial poll among Florida lawyers 
to determine whom they considered 
best qualified to serve as Justices of 
the Supreme Court. The poll resulted 
in the recommendation of a represen- 
tative list of qualified men, fairly 
representing the several geographical 
areas of Florida. Should the people 
of Florida adopt the proposed amend- 
ment to the Florida Constitution add- 
ing 3 Justices to the Supreme Court, 
it is my intention to make appoint- 
ments to such positions from this list. 
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Bar Nominations For 
The Supreme Court 


The following have been nominated 
by The Florida Bar poll for considera- 
tion by Governor Warren in making ap- 
pointments to the Supreme Court when 
the Constitutional Amendment is rati- 
fied in the November General Election. 
Nominations are by Congressional Dis- 
tricts: 

FIRST DISTRICT—Erle B. Askew 
of St. Petersburg, L. L. Parks of Tam- 
pa, Harry H. Sandler of Tampa, Victor 
O. Wehle of St. Petersburg and Jack F. 
White of Clearwater. 

SECOND DISTRICT—Burton Barrs 
of Jacksonville, Guy W. Botts of Jack- 
sonville, Charles A. Luckie of Jackson- 
ville, John M. MeNatt of Jacksonville 
and A. D. MeNeill of Jacksonville. 

THIRD DISTRICT—E. Clay Lewis 
of Panama City, Lewis W. Petteway of 
Tallahassee, Hugh M. Taylor of Quincy, 
W. May Walker of Tallahassee and John 
T. Wigginton of Tallahassee. 


FOURTH DISTRICT —Charles A. 
Carroll of Miami, Vincent C. Giblin of 
Miami, George E. Holt of Miami, Stan- 
ley Milledge of Miami and Marshall C. 
Wiseheart of Miami. 

FIFTH DISTRICT—T. G. Futch of 
Tavares, J. Thomas Gurney of Orlando, 
Fred C. Hocker of Ocala, Paul E. Ray- 
mond of Daytona Beach and Campbell 
Thornal of Orlando. 

SIXTH DISTRICT—E. Harris Drew 
of West Palm Beach, Lynn Gerald of 
Fort Myers, Carl A. Hiaasen of Fort 
Lauderdale, George W. Tedder of Fort 
Lauderdale and Joseph S. White of 
West Palm Beach. 

SEVENTH DISTRICT—William P. 
Allen of Bartow, Dewey A. Dye, Sr. of 
Bradenton, Gordon Petteway of Lake- 
land, Don Register of Winter Haven 
and John Fite Robertson of Sarasota. 

EIGHTH DISTRICT—E. A. Clayton 
of Gainesville, S. T. Dell, Jr. of Gaines- 
ville, J. Lance Lazonby of Gainesville, 
John A. H. Murphree of Gainesville and 
G. Warren Sanchez of Live Oak. 


MEMORIAL SERVICES FOR JUSTICE 
ARMSTEAD BROWN 


“I succeeded him on the bench. I 
never replaced him,” said former Jus- 
tice Paul D. Barns in his eulogy of 
the late Justice Armstead Brown at 
the memorial exercise held April 15, 
1952 in the circuit court at Miami 
under the auspices of the Dade County 
Bar Association. A large gathering of 
members of the bench and bar at- 
tended. All court functions were can- 
celled during the exercises. 

The program was arranged by a 
committee composed of M. L. Mershon 
(chairman), Robert H. Anderson, 
Roger E. Davis (president of the Dade 
County Bar Association), Harry Zuck- 
ernick (president of the Miami Beach 
Bar Association), John W. Prunty, 
Luther L. Copley, and former Justice 
Paul D. Barns. Mrs. Anna Brenner 
Meyers was chairman of a special 
memorial committee from the Miami 
Beach Bar Association. Hon. George 


E. Holt, presiding judge of the circuit 
court, presided. Ten of the eleven 
judges of the court with Mr. Justice 
B. K. Roberts of the Supreme Court, 
members of the county commission, 
United States District Judge John W. 
Holland and all other county judges 
as well as many friends of Judge 
Brown attended. 

Judge Holt opened court in special 
session and paid his personal tribute 
te the beloved jurist: 

“To me Justice Brown epitomized 
an old proberb: He lit a candle in- 
stead of cursing the darkness and 
those lighted candles become bright 
and shining beacons in the legal and 
human history of our beloved state.” 

Judge Holt recorded the great aid 
Justice Brown rendered him when he 
was a member of the legislature. 

Called upon to submit the report 
of his committee, Chairman M. L. 
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Mershon adverted to the fact that “in 
the practice of law and on the bench, 
as in other walks of life, there are 
to be found individuals, who, by their 
rare qualifications of mind and heart, 
by their industry and learning, their 
leadership and ability, and their de- 
votion and service to their state and 
country and to mankind, have become 
so respected and loved that when they 
are called from their earthly labors 
through the hand of death, there is 
irresistible urge among those who 
survive x x x to pay tribute to that in- 
dividual and his career. Judge Brown 
was such a man.” 


On the motion of Mr. Mershon the 
entire proceedings were ordered re- 
corded and copies sent to the Supreme 
Court and to Mrs. Brown. 


Judge Vincent C. Giblin, the first 
speaker, gave tribute: 


“Judge Brown was typically a son 
of the old South. He was born at Tal- 
botton, Georgia, on June 6, 1875. His 
father, Henry Clay Brown, was a 
farmer, merchant and newspaper edi- 
tor. His mother, Susan Dowdell Brown, 
was the daughter of the Honorable 
James F. Dowdell, who, for some 
years before the Civil War, served in 
Congress as a representative from 
Alabama. 


“The childhood of Judge Brown was 
spent in the terrible days of the re- 
construction period during which 
many of the prominent families of the 
South, including his own, were re- 
duced to poverty and hardship. At the 
age of fourteen he was forced, because 
of economic stringency, to leave the 
classrooms of the public school of his 
native county and to seek employ- 
ment. He became in early manhood a 
stenographer in the office of Gen- 
eral John B. Gordon, a noted Confed- 
erate soldier, who was then governor 
cf Georgia. Perhaps it was this expe- 
rience which led to his decision to 
study law. His legal studies were 
pursued in the law offices of an 


uncle, the Honorable J. R. Dowdell, 
at Lafayette, Alabama. His tutor later 
became chief justice of the Supreme 
Court of Alabama. 


“Judge Brown was admitted to the 
Alabama bar in 1897. He practiced at 
Lafayette until 1905, when he moved 
to Montgomery. Soon thereafter he 
was elevated to the bench. He served 
as an associate judge of the highest 
trial court of Montgomery County 
from 1909 until 1915. He was obliged 
by the state of his health to resign 
the judgeship. Throughout his career 
at the bar and on the bench he was 
plagued by physical frailty. But just 
as his indomitable will and mental 
strength had enabled him to overcome 
the handicap of poverty, they sup- 
plied the impelling force which he 
demonstrated in refusing to surren- 
der to his greatest enemy—his bodily 
weakness. He sought to regain his 
health in Florida. He tarried at Jack- 
sonville. There, from 1915 to 1917 he 
served the Florida East Coast Rail- 
way and the other Flagler interests as 
general solicitor. Continued bad 
health, however, led to his removal 
to Miami in 1917. Shortly after com- 
ing here he and the late John P. 
Stokes formed the firm of Brown & 
Stokes. Few, if any, law partnerships 
stronger or more successful than this 
association have ever graced the Flor- 
ida bar. 

“At the peak of his professional ca- 
reer, however, Judge Brown left a 
phenominally prosperous practice to 
again ascend the bench. In 1925 he 
became a justice of the Supreme Court 
of Florida. He served a considerable 
period as the chief justice of our 
highest tribunal. 


“Indelibly written into the reports 
are the able, lucid, logical opinions 
by which Judge Brown wrote himself 
into a place among the foremost jur- 
ists of our country. 


“T remember best, and revere most, 
his opinions on constitutional ques- 
tions. They evidence his devotion to 
the principles and ideals embodied 
in our organic law by which it was 
intended that the freedom and liber- 
ties of our people should be pre- 
served and protected. He was capable 
of vigorous dissent when, as he 
thought, a majority of the court de- 
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viated from the constitutional course 
charted by the founders of the re- 
public. 

“Let me recall the views which 
Judge Brown voiced in an early dis- 
senting opinion in State ex rel. John- 
son, Attorney General, v. Johns et al., 
reported in Volume 109 of the South- 
ern Reporter, at page 228. The City 
of Hollywood, Florida, had been cre- 
ated in 1925 by the passage of a local 
bill drafted and sponsored by the 
Joseph W. Young interests, the pro- 
moters and developers of the boom 
city. The five commissioners by whom 
the town was to be governed for four 
years were named in the charter act 
itself. In other words, the people of 
the affected community were deprived 
for four years of any voice in the 
selection of their municipal gover- 
nors. The constitutionality of such 
legislation was challenged in quo 
warranto proceedings. The challenge 
was not sustained. In an opinion writ- 
ten by Justice Whitfield, concurred 
in by four other justices of the six- 
member court, the charter act was 
upheld as constitutional and valid. 
Judge Brown was the lone dissenter. 
His opinion, I think, was one of his 
best. Permit me to quote a brief por- 
tion of it. Judge Brown said: ‘By the 
Great Charter, King John was re- 
quired to confirm some of the char- 
ters granted during his reign, and sec- 
tion 16 of the Magna Charta reads as 
follows: 

“And the city of London shall 

have all its ancient liberties and 

free customs, as well by land as 
by water: furthermore, we will 
and grant that all other cities 
and boroughs and towns and ports 
shall have all their liberties and 
free customs.” 
“Municipal local self-government is as 
Judge Cooley has tersely said, ‘of 
common-law origin, and having no 
less than common-law franchises.’ 
Our state, long before the Constitu- 
tion of 1885 was framed, had formal- 
ly adopted the English common law, 
where not inconsistent with our own 
legal systems. 
“Is not this time-honored right of the 


people of municipal corporations to 
choose their own local officers one 
of the rights retained by the people 
under section 24 of our Declaration 
of Rights? Nowhere does our Consti- 
tution expressly confer the power 
upon the Legislature to take away 
this right, nor is the right of local 
self-government anywhere forbidden 
by that instrument, and the framers 
of the Constitutions must have con- 
templated that the then existing right 
of municipal corporations to choose 
their local officers to administer their 
local affairs would continue as the 
one great essential feature of munici- 
palities in this state x x x. 


“While invasions of the right of mu- 
nicipal local self-government on the 
part of the Legislatures have been 
comparatively few in this country 
up to the present time, these experi- 
ments have, in many instances, re- 
sulted disastrously, and have proven 
that it is dangerous to depart from 
this time-tested principle which has 
grown with our growth and has be- 
come, as it were, a part of the brawn 
and sinew of the American system of 
government.” 


Judge Barns voiced the common 
sentiment: 


“As a justice on the bench he dis- 
played an extraordinary knowledge of 
the law acquired by his own efforts of 
continuous study even after retire- 
ment; and greater than that he un- 
derstood people with their vices and 
their virtues. He could ‘walk with 
kings and not lose the common touch’; 
he could apply the law with an equity 
that made one realize that he well 
knew that in every lawsuit there were 
flesh and blood on both sides and it 
was his constant effort to render jus- 
tice with an inquiring attitude of 
mind. Although he always had rea- 
sons for his decisions and had a 
habit of stating his reasons in the 
event they happened to be with the 
minority, his opinions often, if not 
more often, written as a dissent be- 
came the controlling opinion of the 
court.” 


Senator F. M. Hudson, Nestor of 
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the Florida bar, thus gave his esti- 
mate of the beloved jurist: 

“As a lawyer he was loyal to his 
clients and fought valiantly for the 
protection of their rights, but he did 
not forget his loyalty as an officer 
of the court and no judge or jury had 
occasion to suspect him of devious 
methods to defeat justice. 

“His integrity was above suspicion. 
And how thoroughly equipped for the 
warfare of life is the man whose 
shield is personal integrity! 

“Those who were close enough to 
be called his friends were fortunate 
above those who knew him only from 
afar, but his friendship was easily 
won. He enjoyed fellowship, in his 
church, in his profession and in con- 
tacts from day to day. 

“As a judge he held the scales of 
justice as evenly balanced as the 
mythical blind goddess. There could 


never be occasion to say of him, in. 


the language of Robby Burns, ‘If self 
the wavering balance shake, ’tis rarely 
right adjusted.’ As a citizen he stood 
for decency, law and order and the 
constitutional rights of man. 

“The recipient of many honors, he 
bore them all with dignity, never 
with lordly pride. In his mind every 
honor implied a duty, and to that duty 
he bent his energies. 

“His life was his best monument.” 

Lawyers who practiced in Florida 
when Justice Brown was appointed 
to the Supreme Court recall that he 
held a rare distinction: no other man 
had ever been offered appointments 
to the bench from two different states 
at the same time. When offered the 
appointment by Governor Martin to 
the Supreme Bench of Florida, Judge 
Brown was also offered appointment 
to the circuit bench in Alabama. 

HERBERT U. FEIBELMAN, 
Miami, Florida 
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PROCEEDINGS 


of the 
CONVENTION 
will be published in the 
JULY ISSLE 
of the 
FLORIDA LAW JOURNAL 


ANY SUGGESTIONS FOR 
LEGAL INSTITUTES THIS YEAR? 


The Legal Institutes Committee of The Florida Bar will welcome 
your suggestions as to topics you would like to hear discussed at legal 
institutes this year and also as to speakers you would like to hear 
discuss these or other subjects. Please send your suggestions at once 
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BANKRUPTCY RULES 


By HERBERT U. FEIBELMAN, of the Miami Bar 


On April 30, 1952, the United States 
District Court for the Southern Dis- 
trict of Florida adopted new rules for 
bankruptcy administration and prac- 
tice. These rules become effective 
July 1, 1952. They were drafted by a 
special committee from the Florida 
Bar, consisting of the following: Her- 
bert U. Feibelman (chairman), David 
J. Lewis, F. E. Starnes, John W. B. 
Shaw, L. L. Foster, B. L. Cooper, L. 
Earl Curry, W. G. Ward, Jackson Car- 
gill, and Chas. H. Ross. 


The committee made a study of 
rules recently adopted by the District 
Court of the United States for the 
District of Columbia, for the Eastern 
and Southern Districts of New York, 
Indiana, and other jurisdictions. This 
is the first re-drafting of rules in 
this District in approximately thirty 
years, and members of the commit- 
tee have stated in their annual report 
to the Florida Bar: 

“Space does not permit a recital of 
the content of these new rules or the 
major changes involved in them. Brief- 
ly, they seek to lighten the burden of 
the judges and increase the task and 
responsibility of the referees. They 
seek greater control of the adminis- 
tration of receivers, they facilitate the 
work of the bar in further delineation 
of its task in the bankruptcy practice 
and encourage participation through 
authority for partial allowances and 
through simplicity of procedure in 
obtaining compensation. 

“The proposed rules seek to follow 
with greater clearness the letter and 
spirit of Florida’s Constitution and 
laws to safeguard the homestead. The 
rules satisfy an old need for method 
of disposition of books and records of 
closed bankruptcy cases, which have 
become a problem particularly in 
South Florida. Regulations of the Fed- 
eral government respecting the proper 
number of copies of petitions and or- 
ders under the different procedures 
are respected. 

“To sum up, the proposed rules are 


new rules. In every respect, they bear 
no comparison to the existing rules. 
The proposed rules conform to the 
Chandler Bankruptcy Act, considered 
by authorities the best bankruptcy law 
ever enacted. It is believed that these 
proposed rules will greatly strength- 
en the hand of the court, serve well 
the beneficial provisions of the bank- 
ruptcy law, and promote the adminis- 
tration of justice.” 

The rules follow: 


BANKRUPTCY RULES 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

(Effective July 1, 1952) 

RULE 1. GENERAL STATEMENT 
AND APPLICATION OF LOCAL 
RULES. 

(a) Statutory Authority. All mat- 
ters in bankruptcy are governed by 
the Bankruptcy Act (11 U.S.C.) and 
by the General Orders and Official 
Forms in Bankruptcy established Jan- 
uary 16, 1939, by the Supreme Court 
of the United States (11 U.S.C. fol- 
lowing Sec. 53) and the amendments 
thereto. 

(b) Procedural Authority. The rules 
of Civil Procedure for the United 
States District Courts (28 U.S.C. fol- 
lowing Sec. 723c), the Civil Rules of 
the United States District Courts for 
Florida, and these rules, shall be fol- 
lowed insofar as they are not incon- 
sistent with the Bankruptcy Act (11 
U.S.C.) or with the General Orders. 

RULE 2. APPEARANCE OF AT- 
TORNEYS. 

(a) General. No attorney, not ad- 
mitted to practice before a United 
States District Court for Florida, shall 
be admitted to practice in bankruptcy 
cases, unless he associate of record 
local counsel of good standing admit- 
ted to practice in this Court. Said at- 
torney, if he be admitted to practice in 
a United States District Court may, 
upon motion of a member of the Bar 
of this Court appearing of record with 
him, be permitted by this Court to 
appear and participate as counsellor 
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or attorney in the trial of any action 
or the hearing of any motion, petition 
or other proceeding then pending be- 
fore this Court in bankruptcy. 

(b) Attorneys for Receivers and 
Trustees. Attorneys for receivers and 
trustees must be admitted to prac- 
tice and be in good standing in the 
United States District Courts for Flor- 
ida. Attorneys for receivers and trus- 


tees may associate themselves with | 


attorneys from other jurisdictions for 
the purpose of fulfilling their employ- 
ment in matters arising in such other 
jurisdictions, upon order of Court first 
obtained. 

RULE 3. PETITIONS AND 
SCHEDULES. 

(a) Petitions. Petitions shall state 
the full name of the debtor, where 
he has resided, including the street 
and number, if any, and his princi- 
pal place of business, if any, during 
the preceding six months. Petitions 
by one or more of several partners 
shall state, in case a discharge from 
copartnership debts is desired, wheth- 
er there are firm assets, and if there 
are, the petition should further state 
whether the firm and any other part- 
ners not joining in the petition are 
solvent or insolvent, and if insolvent, 
the place of residence and where- 
abouts of such other partners, so far 
as known, or ascertainable, in order 
that they may be brought in as par- 
ties in case they refuse to join in the 
petition. 

(b) Schedules. Schedules shall be 
filed with the clerk or referee and 
shall be prepared upon forms as pre- 
seribed by Official Forms in Bank- 
ruptecy Nos. 1-5 and General Orders 
5 and 38. They shall state the street 
and number of the residence, or place 
of business, so far as known, of credi- 
tors. When a partnership and the in- 
dividual members thereof are adjudi- 
cated bankrupt, separate schedules 
shall be filed of partnership and in- 
dividual assets and liabilities. Such 
schedules shall be prepared and filed 
as provided in Section 7 of the Bank- 
ruptey Act. 

(c) In proceedings under Chapter 
X. sextuple copies of all petitions, 


pleadings and orders must be fur- 
nished; in proceedings under Chap- 
ter XI, petitions, pleadings and orders 
must be in quadruplicate, and in ordi- 
nary bankruptcy and proceedings un- 
der Chapter XII and Chapter XIII, 
the petition and schedules must be in 
triplicate. 

RULE 4. REFERENCE OF CASES. 

(a) Voluntary. Upon the filing of 
voluntary petition in bankruptcy, 
there shall be an order of adjudica- 
tion and an immediate reference to 
the Referee. In cases filed under Chap- 
ters XI, XII, and XIII, there shall be 
an immediate reference to the referee. 

(b) Involuntary. Petitions for in- 
voluntary bankruptcy, upon filing, 
shall be and are automatically refer- 
red to the referee, whereupon said 
petition shall be forthwith forwarded 
to the referee by the clerk. 

(c) Orders of adjudication and ref- 
erence, referred to in paragraphs (a) 
and (b) shall be tested in the name of 
the judge and signed by the clerk. 

(d) Jurisdiction of Referee. Fol- 
lowing such a reference, all proceed- 
ings under the Bankruptcy Act shall 
be before the referee, as provided in 
General Order 12. 

RULE 5. DISMISSAL OF PRO- 
CEEDINGS. 

(a) Application for Dismissal. Ev- 
ery application to dismiss a voluntary 
or involuntary petition filed under 
the provision of Section 59g (11 U.S.C. 
95g) shall be in writing, setting forth 
under oath the facts in support of 
said application, and shall be signed 
by such applicant or his attorney of 
record. After reference in the pro- 
ceeding, such application shall be 
filed with the referee. 

(b) Hearing on Application. Such 
application shall be set for hearing 
after notice of such hearing as pro- 
vided by Section 58a (7) of the Bank- 
ruptcy Act (11 U.S.C. 94a (7) ). 

(c) Dismissal by Court. The Court 
shall have the power on its own mo- 
tion to dismiss for want of prosecu- 
tion, after giving of notice as required 
by Section 59g (11 U.S.C. 95g) of the 
Bankruptcy Act if the debtor or bank- 
rupt shall fail to appear on time at 
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the first meeting of creditors or other 
meetings, hearings and examinations 
requiring the presence of the debtor 
or bankrupt, unless in the opinion of 
the Court the failure to appear be 
justified; likewise, the Court may 
dismiss for want of prosecution if the 
debtor or bankrupt shall fail to per- 
form in a proper, timely and satis- 
factory manner any of the duties re- 
quired of him by the Act, General Or- 
ders and these rules. 


RULE 6. TRIALS, STAYS AND 
ADVANCEMENTS. 


(a) Involuntary Cases. Upon the 
filing of the answer to an involun- 
tary petition, with proof of service 
thereof upon the attorneys for the 
petitioning creditors, the referee shall 
proceed as follows: 


1. If an application for a jury trial 
is made as provided by Section 19a of 
the Bankruptcy Act (11 U.S.C. 42a), 
the referee shall immediately certify 
the case to the clerk thereof and the 
case shall be placed at the head of 
the jury trial calendar. 


2. If application for a jury trial is 
not made as provided by said section, 
the referee shall proceed at the earli- 
est practicable date to determine the 
issues of adjudication and if any of 
the parties fail to proceed, the referee 
shall make such disposition of the 
matter as is just. 

(b) Stay of Pending Proceedings. 
Upon the filing of a petition, the bank- 
rupt or his attorney shall file a veri- 
fied suggestion of bankruptcy in any 
pending proceeding in which the bank- 
rupt is a party litigant and such pro- 
ceeding shall be stayed in conformity 
with Section lla of the Bankruptcy 
Act (11 U.S.C. 29a). The suggestion 
of bankruptcy shall set forth the cap- 
tion and number of the bankruptcy 
case, and before what Court of bank- 
ruptcy the same is pending; the date 
when filed; the date of adjudication, 
or state that no adjudication has been 
made; that the proceeding has not 
been dismissed; that the proceeding 
sought to be stayed is founded upon a 
claim from which a discharge would 
be a release; that the right to a dis- 


charge has not been determined by 
the Court, nor lost or waived. 

(c) Advancements. All matters 
pending in this Court in which a re- 
ceiver or trustee is a party may be 
advanced for immediate trial or hear- 
ing upon ex parte application by said 
receiver or trustee, providing such 
application aver that the administra- 
tion or closing of said estate will be 
prejudiced or unduly delayed unless 
an immediate advancement is made. 


RULE 7. POWERS AND DUTIES 
OF REFEREES AND OTHERS. 

(a) General Powers. The referees 
heretofore or hereafter appointed are 
hereby respectively vested with all the 
jurisdiction which by, the Bankruptcy 
Act, and the General Orders of the 
Supreme Court of the United States, 
and this Court may delegate to or 
confer upon said referees; and they 
are hereby respectively empowered 
and authorized to do all acts, take all 
proceedings, make all orders and de- 
crees, and perform all duties so au- 
thorized to be delegated by said Act 
and said General Orders without spe- 
cial authority in each case and under 
the general authority conferred by 
this rule, except as otherwise pro- 
vided by these rules. 


(b) Supervision of Estate. The ref- 
eree is directed to exercise an active 
supervision over trustees to prevent 
delay in the settlement of estates. 
The provisions of Section 47 of the 
Bankruptcy Act (EE U.S.C. 75) re- 
quiring that trustees make reports 
every two months, and of Section 65 
(11 U.S.C. 105) requiring dividends 
to be paid, should be strictly enforced. 


(c) Removal of Trustee. If any 
trustee, after due notice from the 
referee, neglects to make such reports. 
or to pay such dividends, or unreason- 
ably delays in any respect, the prompt 
settlement of the estate, the referee 
may remove such trustee pursuant to 
Section 2 of the Bankruptcy Act (11 
U.S.C. 11). 


(d) Record Book. The referee shall 
keep minutes of all meetings of cred- 
itors and other proceedings in asset 
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cases before him, and shall post in 
his docket all claims filed for allow- 
ance. At the close of each case, the 
referee shall file in the clerk’s office 
a certificate that the case is closed 
and the record book, together with all 
papers filed in the referee’s office. 
Such record book shall consist of a 
flat file record between covers sub- 
stantially fastened. When such record 
book shall be filed, it shall be the 
duty of the clerk to file in a similar 
manner such other papers in the case 
as have been filed in the clerk’s office. 


(e) Withdrawal of records from Ref- 
eree’s Office. The referee shall not 
permit the record in any cause to be 
taken out of his office except upon 
order of court upon good cause shown. 


(f{) Recording Referee’s Orders. 
Orders made by Referees in Bankrupt- 
cy of adjudication, approving trustee’s 
bonds, authorizing or confirming sale 
of real property, discharge of trus- 
tee, and discharge of bankrupt, shall 
be recorded by the clerk in the order 
book of this court. 


(g) List of Claims and Accounts to 
be Transmitted to Clerk. General Or- 
der No. XXIV shall not be construed 
to require the referee to transmit to 
the clerk a separate statement of each 
proof of debt, but only that he shall 
transmit to the clerk a list of the 
claims proved after he has closed the 
case. 


(h) Referees and Others to Report 
Violations of Bankruptcy Laws. It 
shall be the duty of referees, trus- 
tees, receivers and custodians to re- 
port to the United States Attorney 
all apparent violations of the crimi- 
nal provisions of the bankruptcy law. 

It shall also be their duty to lay 
before a meeting of creditors any 
facts coming to their knowledge af- 
fecting the right of a bankrupt to 
discharge. 

(i) Filing Returns, Reports, Adjudi- 
cations, Bonds, etc., by Referee. It 
shall be the duty of the referee to 
transmit to the clerk forthwith all or- 
ders of adjudications in bankruptcy 
and all bonds of receivers and trus- 
tees and the order approving the same 


within five days of the approval 
thereof. The referee shall retain his 
possession of all other papers and 
records until said cause is finally 
closed. He shall as soon as practicable 
transmit his record book and all papers 
in the case to the clerk, together with 
a certificate specifying that the case 
is closed. 


RULE 8. REPORTS UPON TES- 
TIMONY BY REFEREE, MASTER 
OR EXAMINER. 


(a) Contents and Filing. The ref- 
eree, Master or Examiner shall pre- 
pare a report upon the matter sub- 
mitted to him by the order of ref- 
erence and, if required to make find- 
ings of fact and conclusions of law, 
he shall set them forth in the report. 
He shall file the report with the clerk 
of the court and in an action to be 
tried without a jury, unless otherwise 
directed by the order of reference, 
shall file with it a transcript of the 
proceedings and of the evidence and 
the original exhibits. The clerk shall 
forthwith mail to all parties notice 
of the filing. 

(b) In Non-jury Actions. In an ac- 
tion to be tried without a jury the 
Judge shall accept the referee’s, mas- 
ter’s or examiner’s findings of fact 
unless clearly erroneous. Within 10 
days after being served with notice of 
the filing of the report any party may 
serve written objections thereto upon 
the other parties. Application to the 
Judge for action upon the report and 
upon objections thereto shall be by 
motion and upon notice as prescribed 
in Rule 6 (d) of the Federal Rules 
of Civil Procedure. The Judge after 
hearing may adopt the report or may 
modify it or may reject it in whole 
or in part or may receive further evi- 
dence or may recommit it with in- 
structions. 


(c) In Jury Actions. In an action 
to be tried by a jury the referee, mas- 
ter or examiner shall not be directed 
to report the evidence. His findings 
upon the issues submitted to him are 
admissible as evidence of the matters 
found and may be read to the jury, 
subject to the ruling of the Court 
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upon any objections in point of law 
which may be made to the report. 

(d) Stipulation as to Findings. The 
effect of referee’s, master‘s or exam- 
iner’s report is the same whether or 
not the parties have consented to the 
reference; but, when the parties stip- 
ulate that a referee’s, master’s or ex- 
aminer’s findings of fact shall be fi- 
nal, only questions of law arising upon 
the report shall thereafter be con- 
sidered. 


(e) Draft Report. Before filing his 
report a referee, master or examiner 
may submit a draft thereof to counsel 
for all parties for the purpose of re- 
ceiving their suggestions. 


RULE 9. PROTECTION OF PROP- 
ERTY BY BANKRUPT’S ATTORNEY 
PENDING QUALIFICATION OF A 
RECEIVER OR TRUSTEE. 


Upon an adjudication of bankrupt- 
cy, the attorney for the bankrupt shall 
advise the bankrupt as to his duties 
and responsibilities in the care and 
protection of all of the property of 
the bankrupt until the qualification 
of a receiver or trustee and to report 
to the court any condition threatening 
the property which comes to his 
knowledge. 


RULE 10. RECEIVERS. 


(a) Appointment. All appointments 
of receivers or custodians shall be 
made by the Referee unless otherwise 
ordered by the Judge. Where a peti- 
tion for a receiver is filed, it shall 
set forth therein whether any pro- 
ceedings for the appointment of a re- 
ceiver or trustee are pending in any 
other Court, or if a receiver or trustee 
had theretofore been appointed, or 
whether the bankrupt had theretofore 
made an assignment for the benefit 
of creditors. Notice of the application 
for the appointment of a receiver shall 
be given to such prior receiver, trus- 
tee, assignee, and to intervening pe- 
titioners, if there be any, and, in in- 
voluntary cases, to the bankrupt. 


(b) Intervening Petition. No mo- 
tion by an intervenor for the appoint- 
ment of a receiver on behalf of the 
intervening creditors shall be enter- 


tained unless one full day’s written 
notice of the day, hour and place of 
hearing on the motion has been given 
to the attorneys for the petitioning 
creditors. 


(c) Employment of Guard. The re- 
ceiver shall not, at the expense of 
the estate, employ persons merely for 
the purpose of guarding the property 
without first filing a petition for au- 
thorization to do so, showing there 
are no other adequate methods of 
protecting the same, unless the au- 
thority be given in his order of ap- 
pointment. 


(d) Continuing Business. The or- 
der appointing the receiver may au- 
thorize him to continue the business 
for a stipulated period but not in 
excess of 30 days, during which time 
he shall inquire into the propriety of 
its further continuance, and if he 
determines that the business should 
be further continued, he shall sub- 
mit to the Court not later than 10 
days after his appointment a report 
with his recommendations thereon, 
and the recommendations, if any, of 
the creditors. Upon such report the 
Court may authorize a further con- 
tinuance for a fixed period. 


(e) Interim Reports and Accounts. 
The receiver shall file such interim 
reports at such times and in such 
form as may be ordered by the Court. 
In any event, however, he shall report 
to the referee at the end of every 
two months the amount of money 
which he has on deposit in the estate, 
and the name of the bank in which 
the funds are deposited, and shall 
file therewith his current bank state- 
ment. 


(f) Final Accounts and Reports. 
Immediately upon the appointment 
and qualification of a trustee, the re- 
ceiver shall turn over to said trustee 
all the money and property in the re- 
ceiver’s possession, taking the trus- 
tee’s receipt therefor. Receivers are 
required to file their reports and ac- 
counts within 10 days after such 
qualification of the trustee, unless 
such time be extended by the Court 
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upon proper application. The referee 
is directed to enforce this rule. 


RULE 11. NOTICES TO CREDIT- 
ORS AND PUBLICATION THEREOF. 


(a) Referee’s Notice to Creditors. 
All notices mailed by the referee to 
creditors shall have printed upon the 
postcard or envelope inclosing the 
notice the name and address of the 
referee, with directions to return the 
same to him if the person to whom the 
envelope is addressed is not found. 

(b) Designation of Newspapers. 
Newspapers, in which notices required 
to be published by the bankruptcy act 
and orders which the court may di- 
rect to be published shall be inserted, 
shall be designated by orders entered 
for that purpose and the clerk shall 
keep a list of such newspapers open 
to the inspection of the public and 
shall furnish a copy thereof to each 
referee in the district. 

(c) Publication of Notice to Credi- 
tors. Notice of the first meeting of 
creditors, if required by the court, 
shall be published once, said publica- 
tion to be at least one week prior to 
the date of said meeting. 


(d) Proof of Publication of Notice 
to Creditors. Proof of publication of 
all notices required to be published 
shall be made by the affidavit of the 
publisher or business manager of the 
newspaper, and must be accompanied 
by and refer to a printed copy of the 
notice published, and must state the 
name of the paper and place of publi- 
cation and the date or dates of each 
appearance of the notice in the paper. 


RULE 12. POWERS OF ATTOR- 
NEY AND VOTING. 


(a) Powers of Attorney. Attorneys 
and other persons representing cred- 
itors of the bankrupt shall not be al- 
lowed to vote at meetings or to receive 
dividends unless they are named in 
powers of attorney executed by the 
creditors represented by them au- 
thorizing them to do so. 


(b) Disapproval of Election or Re- 
moval of Trustees’ and Creditors’ Com- 
mittees. The appointment of any trus- 


tee in bankruptcy or of the official 
creditors’ committee selected at any 
meeting of creditors as provided in 
the Bankruptcy Act (11 US.C.), 
whose election or appointment shall 
have been procured by votes cast un- 
der powers of attorney or proxies in 
the interest of the bankrupt, or in 
any interest other than that of gen- 
eral creditors, shall be forthwith dis- 
approved, or the trustees shall be re- 
moved and the appointment of such 
committee shall not thereafter be 
voted for any purpose by the holders 
thereof. 


RULE 18. TRUSTEES. 


(a) Possession of Property. In ad- 
dition to the duties prescribed by 
Section 47 of the Bankruptcy Act (11 
U.S.C. 75) and General Order 17, as 
soon after qualification as practicable, 
the trustee shall take possession of 
the assets and books and records of 
the bankrupt, and shall provide for 
safe custody and protection of the 
same, including all books, property 
and funds in the possession of the 
receiver. 


(b) Trustee’s Bond. In all cases 
where the bond required to be given 
by the trustee appointed by the credit- 
ors is not greataer in amount than 
$300, the referee to whom the mat- 
ter is referred may accept the indi- 
vidual bond of the trustee so appoint- 
ed at his discretion. 


(c) Premium on Trustee’s Bond. 
Whenever trustees or receivers are 
required to give a bond with security 
and the same shall be given with a 
surety company as surety and shall 
be approved, then the premium paid 
or to be paid for such bond and for 
the renewals thereof, if reasonable, 
shall be allowed by the referee as 
part of the expense of the administra- 
tion of the estate. 


(d) Taking Possession of Bankrupt’s 
Records. The receiver or trustee where 
no receiver has been previously ap- 
pointed and qualified, shall forthwith 
upon his qualification demand from 
the bankrupt and be entitled to receive 
all of the books and records of the 
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bankrupt, and it shall be the duty of 
the bankrupt to turn over and de- 
liver said books and records in ac- 
cordance with the instructions of the 
said receiver or trustee. 


(e) Custody and Disposition of 
Bankrupt’s Records. It shall be the 
duty of the receiver and trustee, re- 
spectively, to see that the books and 
records of the bankrupt are carefully 
preserved until the final meeting of 
creditors and for such longer period 
of time as may be necessary to insure 
the doing of justice to the bankrupt, 
to creditors, and to all others inter- 
ested. The court at a meeting of 
creditors shall determine the time 
within which the records of the bank- 
rupt shall be retained by the trustee 
and shall authorize the trustee at the 
expiration of said time to destroy 
such records or return them to the 
bankrupt. The court may authorize 
the expense of keeping such records 
and shall send to the Collector of 
Internal Revenue of the district a 
copy of its order. 


({) Final Report of Trustee. When 
an estate has been fully administered 
the trustee shall file with the referee 
a final report stating that such estate 
has been fully administered and pray- 
ing to be discharged from his trust. 
The trustee shall file with such final 
report an account, duly verified by 
affidavit, showing in detail the 
amount of money received by him as 
trustee, the amount disbursed, and 
on what account disbursed; with 
proper vouchers for all disbursements 
where it is practicable to secure such 
vouchers. Except in no-asset cases as 
provided in Section 55 of the Bank- 
ruptcy Act, the referee, upon the fil- 
ing of such final report and account, 
shall call a final meeting of creditors, 
upon a day named by him not less than 
15 days after the day on which said 
report and account are filed, and the 
referee shall state in the notice given 
ereditors of such final hearing that 
the trustee has filed his final report 
and accounts and that the same will 
be acted upon at said meeting. At the 
time and place fixed for such final 


meeting the referee shall audit said 
final account, and if it appears that 
the trustee has fairly and honestly 
administered said estate and duly 
accounted for all property or money 
coming into his hands, in accordance 
with law, shall approve such account 
and enter an order discharging the 
trustee from his trust. 


RULE 14. EXEMPTIONS. 

(a) Setting Apart of Exemptions by 
Trustee. Exemptions claimed in the 
schedules filed by the bankrupt shall 
be set apart by the trustee as provided 
for in Section 47 (a) (6) of the bank- 
ruptcy act. 


(b) Valuation of Exempt Property. 
Where the property claimed as ex- 
empt has been appraised officially by 
order of the Court, the appraised valu- 
ation shall govern. Where no ap- 
praisal is ordered by the Court, the 
trustee shall base his report of ex- 
empt property on his estimate of its 
value. In the event the trustee is of 
the opinion that the value of the prop- 
erty claimed to be exempt is in ex- 
cess of the amount allowable, he shall 
request the referee to order an ap- 
praisal made. 


(c) Duty of Referee in Reference 
Thereto. In all cases in which all, or 
practically all, of the assets of a 
bankrupt estate are claimed as ex- 
empt, upon the case being referred to 
a referee, the referee shall immedi- 
ately notify said bankrupt that such 
property must be taken care of by said 
bankrupt at the expense of the bank- 
rupt, but to be held subject to the 
order of the bankruptcy court until 
ten days after the first meeting of 
creditors, at which time, if no objec- 
tion is filed to the allowance of said 
exemption, the said property so claim- 
ed as exempt, shall be formally set 
apart to the bankrupt in accordance 
with the rules of this court. Any ex- 
pense incurred for the care or preser- 
vation of said property subsequent 
to the adjudication shall be charged 
against the exempt property. 


(d) Expense of Caring for Exempt 
Property. In all cases in which ex- 
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penses are incurred in the preserva- 
tion of property claimed as exempt 
between the time of the filing the pe- 
tition in bankruptcy in a voluntary 
case or the time of filing the petition 
in an involuntary case and the time 
of the first meeting of creditors and 
there are no other assets of said es- 
tate except that which is claimed as 
exempt, the said exemption, if set off 
to the bankrupt, shall be set off to 
him as of the date of the filing of the 
petition. Expense incurred for the 
preservation of said property for such 
period, and the expense of sending 
out notices of the first meeting of 
creditors shall be deemed a charge for 
the care and custody of the said prop- 
erty and a charge upon said property. 


(e) Where No Trustee Appointed. 
Where there is no trustee appointed, 
the exemption claimed by the bank- 
rupt may be set off to him at the 
time the order to that effect is signed, 
and in that event the following clause 
shall be inserted in Form No. 27: 
“And it appearing that the said bank- 
rupt is entitled to the exemptions 
claimed in the schedule accompanying 
the petition herein, it is further or- 
dered that the property claimed in 
said schedules, being exempt pursu- 
ant to the Constitution and Laws of 
the State of Florida, be, and the same 
is hereby, set off to the said bank- 
rupt.” 


RULE 15. ABANDONMENT OF 
PROPERTY. 


The receiver or trustee may, with 
the approval of the Court, abandon 
any property of the bankrupt if bur- 
densome or of no net realizable value, 
provided that a written disclaimer 
under oath first be filed in the pro- 
ceedings setting forth his reasons 
therefor, including in detail the de- 
scription of the property to be aban- 
doned; the interest of the bankrupt 
or debtor in said property; the inter- 
est or claim of others, including the 
liens or encumbrances on said prop- 
erty; that a thorough investigation 
has been made into the nature of the 
interest and validity of liens or en- 
cumbrances and that in the opinion 


of the receiver or trustee the same 
is valid under the provisions of the 
Bankruptcy Act; whether an appraisal 
has been made, and whether the prop- 
erty is of any net realizable value 
to the estate. 


RULE 16. SALES OF BANK- 
RUPT’S PROPERTY. 


(a) By Receiver or Custodian. No 
sale of property shall be made by a 
receiver or custodian unless he pre- 
sents to the court his verified petition 
setting forth the necessity therefor, 
and also makes it appear to the satis- 
faction of the court that the estate 
will suffer loss if such sale be not 
made before the election of a trustee. 
In no case shall a sale be made with- 
out notice to creditors as provided in 
section 58-a, except under the condi- 
tions provided in subdivision 2 of 
General Order 18 in Bankruptcy. 


Immediately upon the appointment 
and qualification of a trustee the ref- 
eree shall order the receiver or cus- 
todian to turn over to such trustee all 
the money and property in the re- 
ceiver’s or custodian’s possession, tak- 
ing the trustee’s receipt therefor, and 
the receiver or custodian shall file 
his final report and account within 
ten days thereafter, unless such time 
be extended by order of the judge or 
referee. 


(b) Notice. The sale of the bank- 
rupt’s property authorized by General 
Order XVIII shall be under the order 
of the referee. Public sales shall be 
upon notice required by section 58 of 
the Bankruptcy Act, and such addi- 
tional notice as the referee may di- 
rect, unless the referee orders that 
the property be sold in the manner 
authorized by said general order; pro- 
vided, that the creditors at the first 
meeting may authorize the trustee to 
make sales of any and all assets at 
either public sale or private sale, but 
no sale shall be consummated until 
confirmed. 


(c) Order. When a trustee or re- 
ceiver or other party in interest de- 
sires to procure an order for the sale 
of property of the bankupt or any 
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part thereof, he shall file with the 
referee a petition describing the prop- 
erty to be sold and praying that an 
order be entered directing the sale of 
the same by public auction or other- 
wise, as may be determined to be for 
the best interests of the estate. 

(d) Sales Free of Liens. When the 
trustee files a petition for sale of 
property free of liens or claims, in 
addition to the notice required to be 
given to all creditors, as provided in 
Section 58a (4) of the Bankruptcy 
Act (11 U.S.C. 94a (4)), ten days’ 
written notice shall be given to each 
lienholder or claimant, which notice 
shall be entitled in the proceedings 
and shall inform the lienholder or 
claimant that a petition has been filed 
by the trustee therein to sell certain 
property belonging to the bankrupt’s 
estate, with a general description 
thereof, in which the lienholder or 
claimant is said to have an interest, 
and shall name the place and time of 
the hearing thereof and shall require 
him to answer and set forth on or 
before the said time what, if any, 
right, title or interest he has or claims 
to have in or to such property, and in 
default of which he will be forever 
barred from thereafter asserting any 
lien or claim or title in, to or upon 
such property. 


RULE 17. DEPOSITORIES 


(a) General. All funds received in 
the administration of bankrupt es- 
tates shall be deposited in and with- 
drawn from banking institutions in 
the manner prescribed by Section 61 
of the Bankruptcy Act (11 U.S.C. 101) 
and General Orders 39 and 53. 

(b) Exceeding Bond of Depository. 
The receiver or trustee shall not de- 
posit in any such depository ‘any 
monies, which, when deposited, would 
make the aggregate amount of all 
deposits held by any such depository, 
including the deposit about to be 
made, in excess of the penal amount 
of the bond filed by such depository 
or Federal Deposit insurance. The 
depository shall not accept such 
monies for deposit if all deposits held 
by it, including such proposed de- 


posit, shall aggregate an amount in 
excess of the penal amount of its 
bond. It shall be the duty of the de- 
pository to advise the receiver or trus- 
tee if the deposit about to be made 
will violate this rule. The receiver or 
trustee shall be relieved of liability 
for exceeding the bond if in good 
faith he shall request and receive from 
such depository a written statement 
that the aggregate of its deposits to 
which this rule applies does not ex- 
ceed the amount of the bond. 

(c) Bank Deposits of Receivers and 
Trustees. Receivers and trustees shall 
deposit all monies coming into their 
possession in one of the designated 
depositories as receivers or trustees of 
the particular bankrupt estate as fol- 


(Name of Receiver or Trustee) 
Receiver or Trustee in Bankrupty of 
, Bankruptcy 


(Name of Bankrupt) 


No. ”. It shall be the 
duty of the receiver or trustee to re- 
quest the depository to indicate on 
its records that no withdrawal of 
money from such account shall be 
permitted unless signed by the re- 
ceiver or trustee and countersigned by 
the referee or as ordered by a judge 
of this Court. 

(d) Warrants and Checks. The 
check shall be in the form approved 
by a judge or referee for use in bank- 
ruptcy matters. 


RULE 18. EMPLOYMENT OF AT- 
TORNEYS. 

Receivers and trustees shall be au- 
thorized to employ attorneys only upon 
an order passed by the Court desig- 
nating such attorneys upon a petition 
filed setting forth the necessity for 
such employment in accordance with 
General Order 44. 


RULE 19. COMPENSATION AP- 
PLICATIONS. 


(a) General. All applications for al- 
lowances to receivers, trustees, ac- 
countants or attorneys shall be filed 
with the referee prior to sending of 
notice to creditors of the receiver’s 
or trustee’s final accounting. No one 
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who, after the qualification of a re- 
ceiver or trustee, perform services 
beneficial to the bankrupt estate shall 
be allowed compensation therefor out 
of the estate unless such services shall 
be specially authorized by order of 
the Court upon a showing of the ne- 
cessity therefor. No disbursements 
shall be allowed for expense unless 
such expenses shall be itemized. 

(b) Allowances to Receivers and 
Trustees. All applications for compen- 
sation must comply with Sec. 62d of 
the Bankruptcy Act (11 U.S.C. 102d); 
state the sums claimed, and the 
amount allowed shall not exceed the 
sums claimed. The referee shall ex- 
amine and act upon all accounts of 
receivers and trustees, including the 
allowance of compensation. 

(c) Interim Allowances. Interim al- 
lowances for compensation or fees 
may be made in cases of long dura- 
tion in the discretion of the court. 


RULE 20. DISCHARGE OF 
BANKRUPT. 


(a) Opposition by Creditors or 
Other Persons. Creditors or other per- 
sons in interest opposing the discharge 
of a bankrupt or opposing the con- 
firmation of an arrangement under 
Chapters XI and XII or confirmation 
of a wage earner plan under Chapter 
XIII of the Bankruptcy Act, shall en- 
ter their appearance in opposition 


thereto on or before the date specified 
by the Referee as the final day for 
filing objection to said discharge or 
any extension thereof and shall at the 
same time file specifications in writ- 
ing of the grounds of their opposition. 


(b) Opposition by Trustee. In the 
event such opposition is made by a 
trustee or the United States Attorney, 
the expense of such opposition shall 
be charged to the bankruptcy estate. 


(ec) Hearing — Dismissal. Hearing 
on objections to a bankrupt’s dis- 
charge shall be conducted pursuant 
to notice as required by Section 58b 
ot the Bankruptcy Act (11 U.S.C. 94b) 
provided that in the event the ob- 
jecting party indicates in writing an 
intention to withdraw the objections 
prior to hearing thereon, the said 
party shall make an affidavit setting 
forth the reasons therefor and aver- 
ing that no consideration has been 
promised or given by the bankrupt 
or anyone on his behalf for such 
withdrawal. The referee may, in his 
discretion, refuse to permit the dis- 
missal or withdrawal of objections to 
the discharge prior to giving ten days’ 
notice in writing to all creditors. 


(d) Deposit for Costs. The referee 
may require from the objecting party 
a deposit of indemnity to cover the 
costs of the hearings on objections to 
a bankrupt’s discharge. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite the Florida Bar to call 
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THE PROPOSED FLORIDA BUSINESS 
CORPORATION ACT 


The Modus Operandi Employed in Preparing It 
and Other Similar Modern Codes! 


By FLOYD A. WRIGHT? 


Streamlined modern business corpo- 
ration acts are now found in approxi- 
mately one-fourth of the states. More- 
over, several other jurisdictions have 
partially-modernized corporation codes. 
The first step leading to the moderni- 
zation of business corporation statutes 
was taken back in 1909 when the Na- 
tional Conference of Commissioners on 
Uniform Laws appointed a committee 
to undertake the drafting of a pro- 
posed uniform business corporation 
act. The necessary research and other 
scholarly effort required nearly two 
decades in attaining the coveted pur- 
pose. Finally, in 1928, the draft of the 
Uniform Business Corporation Act, 
generally referred to as the “U.B.C.A.”, 
was completed, approved, and released, 
with a recommendation for its adoption 
by the various state legislatures. 


In the early twentes the Ohio Corpo- 
ration Code Committee, with Mr. E. J. 
Marshall of the Toledo Bar as Chair- 
man, was organized for the purpose of 
preparing a new set of general corpora- 
tion laws for that state. After several 
years of research and study that com- 
mittee completed the work on its draft 
and it was enacted into law in 1927. 
This was the first of the so-called 
“Modern Business Corporation Acts.” 


Much new nomenclature was employ- 
ed in the U.B.C.A. and it was thorough- 
ly streamlined, while the Ohio Code 
consisted more or less of a drastic re- 
vision of the former corporation laws 
of that state. As far as possible the 
Ohio committee used the former sec- 
tion numbering and arrangement of 
subject matter without departing from 
the former nomenclature. As a result 
it was more verbose and less stream- 
lined and coherent than the U.B.C.A. 
However, it was reasonably complete 
in scope, but in many regards was less 


1. This is the second of a series of arti- 
cles being published in this Journal 
for the purpose of acquainting the 
bench and bar with the need for and 
the background and contents of the 
proposed Florida Code. The content 
of this article deals with the rapid 
advancements in the development of 
statutory corporation law in other 
states with which Florida is forced to 
compete in gaining her share of new 
corporate enterprises. 

2. Professor of Corporation Law at the 
University of Miami, and draftsman 
of the proposed Florida Business Code. 


liberal than the Uniform Act. This 
latter defect was corrected by drastic 
revisions of the Ohio Code in the 1939 
and 1949 legislative sessions. 

Before its final release, a Louisiana 
committee had procured a copy of the 
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final draft of the U.B.C.A. and pro- 
ceeded to add numerous amendments 
to it preparatory to an early adoption. 
The amended draft was presented to 
the Louisiana Legislature and was 
adopted in 1928. The next year Idaho 
also adopted the Uniform Act after 
making several minor changes in its 
provisions. 

In the meanwhile a very capable Cali- 
fornia committee was busy preparing 
a modern business corporation code for 
that state. Professor Henry W. Ballan- 
tine? of the University of California 
served as chairman of the committee. 
The California Legislature adopted the 


proposed Code in 1931. This Act, ex-. 


cept for a few provisions borrowed 
from the Ohio Act, in form, arrange- 
ment, and phraseology differs widely 
from previously-adopted modern Acts. 
In successive sessions the California 
Legislature has continued to revise and 
expand the California Code until today 
it is the most complete of any modern 
corporation statutes. However, owing 
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to the extremely large number of cases 
interpreting the Act, it is reasonable 
to imply that it is much more ambigu- 
ous in content than any of the other 
Acts. 

Also, in the late twenties a commit- 
tee was appointed in each of two other 
states, Illinois and Minnesota, to un- 
dertake the drafting of a proposed new 
business corporation code in the respec- 
tive states. Judge P. L. Solether of 
Minneapolis directed the work on the 
Minnesota draft, while Mr. M. B. Ken- 
nedy of the Chicago Bar served as 
chairman of the Illinois committee. 
These two committees worked inde- 
pendently, and after years of diligent 
effort completed their drafts which 
were enacted into law by the legisla- 
tures of the respective states in 1933. 

The Minnesota committee used the 
same modern nomenclature and an ar- 
rangement similar to that of the U.B. 
C.A. although it made many drastic 
changes in its content. Although the 
Minnesota Act was not as complete in 
content as most of the other Codes, the 
committee did effect many improve- 
ments over the original U.B.C.A. On 
the other hand, the Illinois Act was 
much more complete, but it did not 
employ the new nomenclature and ar- 
rangement found in the Uniform Act. 

The Pennsylvania Bar Association 
had also appointed a committee to un- 
dertake a similar task in that state. 
After the committee had made consid- 
erable progress, the Governor of the 
State became distressed because of the 
length of time the committee was con- 
suming in perfecting its draft, and ap- 
pointed another committee, instruct- 
ing it to speed up the work in order 
to meet the emergency arising from a 
pronounced demand for an early mod- 
ernization of the corporation laws of 
that state. 


3. Professor Ballantine is recognized as 
the greatest modern authority on Cor- 
poration Law. On Dec. 6, the Associ- 
ated Press carried an announcement 
of his death. It goes without saying 
that the nation has suffered an ir- 
replaceable loss by his departure. 
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The new committee procured a copy 
of the preliminary draft of the Illinois 
committee and hurriedly revised it and 
the 1933 session of the Pennsylvania 
Legislature enacted it into law. Al- 
though the Illinois committee added 
many refinements in their later drafts, 
the Pennsylvania Act in form and con- 
tent closely resembled the Illinois Act 
as finally adopted. The procedure em- 
ployed by the Pennsylvania Governor 
was unfortunate for two reasons, viz., 
1) the former committee, working un- 
der the able direction of Professor Jud- 
son Crane of the University of Pitts- 
burg, doubtless would have in due time 
completed a draft which would have 
developed new features offering many 
advancements in the field of statutory 
draftsmanship, and 2) in the hurried 
preparation of the Pennsylvania draft 
the new committee failed to co-ordi- 
nate the new Act with constitutional 
limitations and many provisions found 
elsewhere in the Pennsylvania laws. To 
correct this second defect, many, many 
amendments to the Act had to be made 
by subsequent sessions of the Pennsyl- 
vania Legislature. 

The next state to adopt a modern 
business corporation act was Washing- 
ton. That state, like Louisiana and Ida- 
ho, made numerous amendments to the 
U.B.C.A. draft, adopting it, as amend- 
ed, in 1934. Although the Acts adopted 
in these three states in form and sub- 
stance were closely patterned after the 
Uniform Act, the amendments added 
by each of the states were in each in- 
stance drastically different from those 
made by either of the other two, 
respectively. 

The next model draft to appear was 
prepared by Mr. John S. Hills of the 
New York City Bar, working as a free 
lance. His draft was completed and 


published in 1935 in 48 Harvard Law 
Review 1334, under the title of ““Model 
Corporation Act.” Although his pro- 
posed “Model Act” has never been 
adopted by any state legislature, it did 
contain many refinements and added 
features not found in other drafts up 
to that time. Mr. Hills employed his 
broad knowledge of accounting prin- 
ciples by advancing many very desir- 
able suggestions for more fully pro- 
tecting investors and minority share- 
holders, and his draft exerted a pro- 
found influence upon this writer in the 
preparation of his later model drafts. 

This author while a Professor of 
Corporation Law at the University of 
Oklahoma observed the need for a re- 
vision of the corporation statutes of 
that and many other states. Thus, late 
in 1936 he began making preparations 
for the drafting of a model corporation 
code. In pursuing that objective, he 
elected to employ a much more compre- 
hensive procedure than any previously 
utilized. In order to enable the readers 
of this discourse to more fully under- 
stand and appreciate the copiousness of 
the various modi operandi employed in 
the drafting of the modern business 
corporation codes, a brief outline of 
the procedures utilized by the various 
individuals and committees in their 
drafting activities is here set out. 

In these drafting processes three dis- 
tinctly different methods were pursued; 
viz., 1) by advancing along original 
lines, blazing a new trail without fol- 
lowing any previous draft, 2) by select- 
ing one of the former drafts and then 
expanding and improving it by re- 
visionary amendments, and 3) by 
combing the entire field of case and 
statutory law, together with all com- 
mentaries and other sources of in- 
formation, appropriating the most ac- 
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curate and satisfactory suggestions, 
concepts, and phraseologies from every 
available source and weaving and blend- 
ing them together into an amalgated, 
correlated whole. 

The earliest efforts were of a pio- 
neering nature and therefore the first 
of the aforementioned methods by ne- 
cessity had to be employed. Thus, the 
Ohio and U.B.C.A. committees neces- 
sarily pursued that method, while the 
California and Illinois committees and 
Mr. Hills by choice adopted that pro- 
cedure. The second process was em- 
ployed by the Louisiana, Idaho, Wash- 
ington, and Kentucky committees, fol- 
lowing the Uniform Act, and the 
Pennsylvania, Missouri, and A.B.A. 
committees patterned theirs after the 
Illinois draft. The Minnesota commit- 
tee pioneered to a degree, but quite 
largely pursued the second method by 
adhering to the form, nomenclature, and 
content of the Uniform Act. The third 
method was utilized by this draftsman. 

Likewise, since the product develop- 
ed by prior procedures of this drafts- 
man form the foundational background 
of the proposed Florida Business Corpo- 
ration Code, it would seem to be equal- 
ly essential that a detailed summary of 
those procedures here be set out. 

The first preparatory step was taken 
by this author by carefully reading and 
carding all of the provisions in all of 
the corporation acts found in the stat- 
utes of all of the states, territories, 


England, and the English provinces. 
He likewise read and carded all of the 
articles and comments in the legal peri- 
odicals, case notes and annotations, 
texts, and cases insofar as they shed 
any light on or offered any suggestions 
as to what should be contained in fu- 
ture corporation statutes. 

The many, many thousands of cards 
accumulated by this procedure were in 
turn numbered and assembled accord- 
ing to the minutely broken-down sub- 
ject matter. This collection of materials 
has served as a dominant source of in- 
formation in the work done by this 
author and committees working with 
him in selecting the phraseology and 
content and arranging the same into 
the draft of a future corporation code. 

After two years or more were spent 
on this “spade-work,” the task of put- 
ting together, section by section, the 
contents of the draft of a model busi- 
ness corporation code was begun. Al- 
though the commentaries and cases, 
along with the statutory provisions on 
each point covered, were carefully ex- 
amined, most attention was centered 
on the respective provisions of the al- 
ready-adopted modern business corpo- 
ration acts and other model drafts, and 
on new problems not yet reduced to 
statutory formulas. 

At this juncture, a novel plan was 
initiated for the purpose of tapping a 
broad source of knowledge and talent 
theretofore never aggregated in fur- 
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thering the effectiveness of any simi- 
lar undertaking. To accomplish this 
end, a total list of 250 names were se- 
lected, including all persons or mem- 
bers of committees in the various states 
who had assisted in the preparation of 
the various drafts of proposed corpora- 
tion codes, all persons who had written 
any recent corporation texts, casebooks, 
articles, or comments on corporation 
law, and many leading corporation at- 
torneys, judges, and corporation and 
accounting professors. A mailing list 
containing these names was made up, 
and a letter was sent to each of them, 
soliciting their assistance in the way 
of collaborators, critics, and advisers 
in the undertaking. Replies were re- 
ceived from fifty or more of these per- 
sons, consenting to cooperate in the 
endeavor to produce a model code su- 
perior to any that had been previously 
drafted. A large percentage of those 
who had worked on previous corpora- 
tion codes, along with the Hon. Wiley 
Rutledge, then Dean and Professor of 
Corporation Law at the University of 
Iowa and later Justice of the United 
States Supreme Court, the Hon. Wil- 
liam O. Douglas, former Professor of 
Corporation Law at Yale, then Chair- 
man of the Securities and Exchange 
Commission, and at present Justice 
of the United States Supreme Court, 
were among those who tendered their 
services. 

After twenty sections of the prelim- 
inary draft were completed, these sec- 
tions were mimeographed, along with 
the Draftsman’s Notes on the respective 
sections, and mailed out to the 250 
persons named in the mailing list. The 
Draftsman’s Notes explained the pur- 
pose to be accomplished by the respec- 
tive sections and subsections, contrast- 
ed similar provisions found in various 
other statutes, stated why the particu- 
lar phraseology and punctuation were 
used, listed references where writers 
had commented on the point concerned, 
and included quotations from authori- 
ties discussing the particular problem. 
The successive groups of twenty or 
more sections which in turn were sent 
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out were respectively labelled “Release 
No. 1,” “Release No. 2,” etc. Twelve 
releases were mailed out. After three 
or four releases were distributed, the 
mailing list was cut to 125, eliminating 
the names of those from whom no 
response had been received. By this 
procedure there was launched the great- 
est collaborative undertaking ever em- 
ployed in any endeavor of this sort. 
The scholarly qualities expressed in 
the suggestions and constructive criti- 
cisms received from these collaborators 
were extremely gratifying. Some of 
the letters contained as many as four 
or five typewritten pages on the sec- 
tions in a single release. A large por- 
tion of a four-page letter from Mr. 
Sterling of the California committee, 
on the reasons for extending broad 
powers to the board of directors in fix- 
ing the attributes of new series of 
classes of shares, was later included in 
the casebook on Corporation Law, Cases 
and Materials on the Law of Corpora- 
tions, by Ballantine and Lattin (1939). 
As fast as the responses came in the 
draftsman studied and evaluated the 
suggestions and criticisms, expressing 
his reactions thereto in a response in 
each instance. Some of the criticisms 
and suggestions were so well-founded 


that the draftsman accepted and fol- 
lowed them in revising his preliminary 
draft; others were rejected, the reasons 
therefor being set out in the reply, 
while still others were left open to 
further consideration, and, in many 
instances, the questions were debated 
at length from every angle by the 
widely-distributed corps of advisers. 
All letters received containing any 
worth-while suggestions or criticisms, 
together with the draftsman’s reply 
to each, were immediately mimeograph- 
ed and sent out to those on the mail- 
ing list. This enabled all of the collabo- 
rators to observe what the others were 
suggesting. Thus, many collateral verb- 
al battles often raged among the ad- 
visers on matters upon which they dis- 
agreed. 

It was the policy of the draftsman to 
seek an intermediate solution on mat- 
ters where there was a wide difference 
in the views of the critics, especially so 
if the weight of numbers supporting 
each view was more or less evenly bal- 
anced. For instance, Mr. Marshall, 
chairman of the Ohio committee, was 
very adamant in his view that when a 
party outside of the corporation enter- 
ed into a contract with a corporation 
knowing that the contract was beyond 
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the corporate powers, he should not be 
allowed to enforce the contract against 
the corporation. He argued that the 
charter limited the authority of the cor- 
porate officers and agents to the scope 
of its powers. Therefore, the matter 
was comparable to a situation where 
a party deals with an agent when such 
party knows that the agent has no au- 
thority from his principal to enter into 
any such transaction. Professor Bal- 
lantine, chairman of the California 
committee, was quite as positive in his 
view that such third party should be 
allowed to enforce such contract. The 
draftsman compromised by assuming 
an intermediate position by providing 
that ultra vires could not be pleaded as 
a defense in a suit on such a contract 
except when asserting upon behalf 
of the corporation against a contract- 
ing party without the corporation who, 
at the time such contract was entered 
into, had actual knowledge that the 
corporation through its representatives 
was then acting beyond or without the 
scope of its authorized powers, and such 
party had reasonable cause to believe 
that the board of directors or share- 
holders of the corporation had not and 
would not authorize or ratify such con- 
tract.” 


The magnitude of this undertaking 
by the procedure followed can be indi- 
cated by mentioning that in carrying it 
out over a ton of mimeograph paper 
was consumed and over $600 in postage 
was spent, not to mention the sta- 
tionery used and postage spent by the 
multitude of advisers. Doubtless, never 
in the history of statutory law has a 
wider range of legal talent ever con- 
tributed to the drafting of a piece of 
proposed legislation. 


Those who contributed most in the 
way of constructive criticism and sug- 
gestions were the members of the Cali- 
fornia, Ohio, Minnesota, and Pennsyl- 
vania committees, Professor Jennings 
of the University of Minnesota Law 
School, the professors of the Account- 
ing Departments of Northwestern Uni- 
versity and the University of Okla- 


homa, Dean Rutledge of the University 
of Iowa Law School, Dean Hildebrand 
of the University of Texas Law School, 
and Messrs. John S. Hills and William 
O. Douglas. The critical comments re- 
ceived from the above talented scholars 
in themselves make up a rather elab- 
orate file. 


While this work was progressing, the 
Oklahoma State Bar appointed a com- 
mittee to put in final form a proposed 
Business Corporation Act to be pre- 
sented to the legislature of that state 
for possible adoption. The committee 
consisted of prominent corporation at- 
torneys, and this author who was to 
serve as draftsman. The committee 
started meeting for five hours each 
Monday evening and continued such 
meetings weekly for over eight months. 
At the end of that period, the com- 
mittee met in one full three-day ses- 
sion in completing the job. 


At the beginning this author sup- 
plied the committee with his prelimi- 
nary draft, notes, suggestions received 
from his collaborators, and all other 
source materials assembled by him. The 
committee, other than the draftsman, 
did no appreciable research, but in- 
stead relied upon the materials already 
collected and on their own knowledge 
of corporation law gained from their 
years of corporate practice. Owing to 
the diversity of their legal experiences, 
many of the members differed widely 
on what should be the over-all objec- 
tives in a new corporation code, and 
how the contents should be shaped in 
pursuing such objectives. Although the 
individual members of the committee 
had a reasonably thorough knowledge 
of the archaic system of corporation 
statutes in the state under which they 
had been practicing, that knowledge 
served as a handicap rather than asset. 
Their concepts as to what a modern act 
should provide were very limited. They 
had a strong aversion against acquaint- 
ing themselves with the advanced pro- 
visions found in other modern codes 
and a pronounced reluctance in accept- 
ing such advancements. 
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They took the prepared draft and 
started off by saying, “‘Let’s cut out 
this and that,” and ‘“‘Let’s rewrite that 
and this.” But there was no accord on 
what should be left out and what should 
be restated. One would single out one 
part and another some other portion. 
However, there was uniformity on one 
matter and that was that the draft was 
“too long and should be cut down.” In 
spite of the protests of the draftsman, 
the majority of the committee voted to 
delete large portions of the draft as 
well as many single sections and sub- 
sections. All provisions relating to 
share assessments were omitted, but 
they were unwilling to provide that as- 
sessable shares were to be forbidden. 
Reference to elaborate provisions on as- 
sessments in other statutes, such as the 
California Act, carried little influence, 
if any. The draftsman argued: 1) that, 
although assessable shares were not too 
common, one of the objectives of a 
modern business corporation code was 
to give broad, flexible powers to cor- 
porate management, and that some 
corporations might very well want to 
strengthen their financial set-up by 
providing for assessable shares; 2) 
that the proposed draft should give 
some attention to other modern acts 
and endeavor to keep abreast with 
them, and, if possible and new develop- 
ments demand it, to move out ahead 
of them; and 3) if no mention was 
made of assessable shares confusion 
would arise, in the event any corpora- 
tion should elect to issue such shares, 
as there would be no regulations to pro- 
tect purchasers of shares thus encum- 
bered. Such argument received little 
attention. 

In going over the draft the first 
time, so many deletions and changes 
were made that the draftsman was ex- 
tremely disheartened. It then became 
his task to redraft the altered and re- 
maining portion by renumbering the 
sections and co-ordinating it into a 
consistent whole. Much time was spent 
in ironing out the many conflicts and 
inconsistencies arising from the 
changes made. Upon the completion of 


this revised draft the committee start- 
ed through it again. It was very com- 
mon for members to advance such 
statements as, “I once had a case,” or 
“T now have a client,” etc. In one meet- 
ing one member said, “A point just 
came up in a case which I am now 
handling... .”, setting out facts involv- 
ing a question which had been covered 
in a subsection deleted in the commit- 
tee’s first go-around. The draftsman, 
after consulting his card-file, pointed 
out that that matter had arisen in 
several cases and that the cases re- 
vealed that four different rules had 
been laid down. He further pointed out 
that the better-reasoned decisions and 
the analyses by several commentators 
agreed on the solution that had been 
set forth in the deleted subsection. The 
committee then voted that it would be 
wise to put the subsection back in and 
thus remove the uncertainty and avoid 
the unnecessary expense in the future 
of litigation of the matter. In the first 
revision the committee had voted to re- 
move practically all of the penalties as- 
sessed against corporations for fraudu- 
lent abuses. Their idea was to protect 
corporations, while the draftsman’s 
motive was to safeguard the general 
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public which in the long run would 
aid corporate interests. 


Since the draftsman had information 
that there had been considerable har- 
mony in the Illinois committee in pre- 
paring the draft for that state, he 
made a trip to Chicago and had a long 
interview with Mr. Kennedy, chairman 
of the Illinois committee. Mr. Kennedy 
advised that from the start he had im- 
pressed upon his committee that at all 
times the Committee must keep in mind 
that the function of the new act was to 
give the broadest powers to corpora- 
tions legitimately conducted, but to set 
up rigid safeguards carrying severe 
penalties for corporate abuses. His com- 
mittee was always to keep in mind the 
public welfare and that any suggestion 
as to how it might affect the corporate 
client of any member was taboo. At the 
time he offered little encouragement. 
However, the next day he wrote a long 
letter to this author, fully restating the 
principles employed in guiding his com- 
mittee. Upon receipt of the letter, it 
was presented to the Oklahoma commit- 
tee. It met with a very hostile response, 
but nevertheless it served its purpose. 
The committee already had worked on 
the draft until it had begun to observe 
the spirit necessary to evaluate the 
significant ends to be accomplished, 
and the content of Mr. Kennedy’s letter 
supplied the further impetus required 
to establish in the committee a more 
wholesome attitude. 


The members of the committee re- 
versed their position. Accordingly, they 
proceeded to reinsert the formerly de- 
leted portions along with the penalties 
and restrictions against abuses. In fact, 
they began going to the opposite ex- 
treme by favoring the making of minor 
abuses punishable as felonies. From 
then on the committee manifested a 
unison and esprit de corps of the high- 
est order. But after going thru the 
draft this time, the draftsman had to 
reincorporate all of the replaced pro- 
visions and again co-ordinate the sub- 
ject matter and renumber the respec- 
tive sections. This, of course, had re- 


sulted in a lot of unnecessary waste of 
time and effort. 


The draft went through four re- 
visions in all and in final form was 
presented to the 1943 Legislature for 
adoption. It had been difficult to re- 
move all of the scars resulting from the 
many changes, deletions, and reincorpo- 
rations. As a result, the draftsman was 
far from satisfied with the form of the 
final draft. 


The proposed draft was introduced 
as an Administrative measure in the 
Legislature as House Bill 191, and was 
overwhelmingly adopted (without a 
change) by both Houses during the 
waning hours of the Session. Although 
the Governor had supported the Bill 
throughout, at the close of the sessidn 
he was called out of the State on a trip, 
and his other duties caused him to 
neglect to sign the Bill during the re- 
quired ten-day period, so there resulted 
an automatic “pocket-veto.” 

In 1947, the draft was re-introduced 
in the Legislature, passed, and signed 
by the Governor. Unfortunately, that 
Legislature made many silly minor 
amendments to the draft, resulting in 
numerous inconsistencies. The 1949 and 
1951 Sessions of the Legislature found 
it necessary to vote several minor 
amendments, most of which were aim- 
ed at removing inconsistencies result- 
ing from the changes made by the 1947 
Legislature. 

It is hoped that the proposed Florida 
Act will escape all such unwarranted 
mutilations. A few apparently harmless 
amendments to a well-co-ordinated bill 
may create inconsistencies which are 
very difficult to iron out. To change 
minor parts in a complicated machine 
usually results in “lousing up” the en- 
tire mechanism. A few vears back the 
main-spring in this author’s 19-jewel 
watch broke. The watch repairman 


mistakenly inserted the spring of a 17- 
jewel watch of the same make. There- 
after it was impossible to regulate the 
watch until that main-spring was re- 
placed with the correct spring. 


In spite of the difficulties here set 
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out, the 1947 Oklahoma Business Cor- 
poration Act is the most recently adopt- 
ed and the most-up-to-date of any of 
the Modern Corporation Codes. The ex- 
pressions of satisfaction from the 
bench, bar, administrative officials, 
and corporate management of that 
state give an assurance that it has met 
with hearty approval. 


Early in the forties a Missouri com- 
mittee proceeded to draft a new busi- 
ness corporation code for that state. 
That committee took the Illinois Act, 
drastically revised it, and it, in its 
revised form, was adopted by the 1943 
Missouri Legislature. 


Then in 1946, the Kentucky Legis- 
lature adopted a large portion of the 
U.B.C.A. without any drastic changes. 
Also the same year, a committee of the 
American Bar Association released a 
so-called ‘Model for State Business 
Corporation Acts”. This A.B.A. model 
act contained very little new matter. 
The committee’s draft followed closely 
the Illinois Act as to arrangement, con- 
tent, and nomenclature, with many 
minor changes but very few drastic 
alterations. Then in October, 1950, the 
A.B.A. committee released another 
model draft. It in turn was also pat- 
terned after the Illinois Act but many 
more changes were contained in it. It 
is quite clear that use of the 1933 Illi- 
nois Act as a guide in drafting an up- 
to-date Corporation Code today meets 
with two prime objections: 1) it was 
drafted to conform to limitations found 
in the Illinois Constitution, which limi- 
tations are not found in the Florida 
Constitution or in the Constitutions of 
many of the other states, and 2) many, 
many advances and new developments 
in corporation laws have taken place 
since 1933. 


The Delaware Corporation statutes 
are extremely liberal and and have 
been kept well up-to-date. However, the 
statutory law in that state is woefully 
deficient as to safeguards against cor- 
porate abuses. Some of such possible 
excesses have been restricted by the 
force of court decisions, but even then 


investors owning securities in Dela- 
ware companies are subjected to un- 
warranted hazards. 


The Delaware statutes are very ver- 
bose and clumsily worded, and leave 
many wide gaps to be plugged by court- 
made law. Of course, this latter defect 
has in part been remedied owing to the 
fact that so many cases interpreting 
the Delaware law have arisen. Never- 
theless, many matters which should be 
regulated by statutory law still are sub- 
ject to the uncertainty of litigation. It 
might be said that the statutes of that 
state simply grew up like “Topsy.” For 
several decades practically every ses- 
sion of the Delaware General Assembly 
has amplified and added to the corpora- 
tion statutes. Also in form they are 
still extremely archaic. 


Space will not permit extensive com- 
ments on the corporation statutes of 
the several other states, except to men- 
tion that several of them have become 
extremely antequated. On the other 
hand, a few have effected major re- 
visions although such advances fall far 
short of producing truly modern corpo- 
ration acts. Among these which might 
be mentioned as having undergone 
drastic revisions are Indiana (1929 and 
1949), Michigan (1931), Kansas 
(1939), and Nebraska (1941). More- 
over, the Ohio Act was drastically re- 
vised in 1939, and again in 1949, bring- 
ing it up abreast of the more recent 
codes in other states. 

Still another interesting development 
in this field of corporation law is the 
work of the committee of the Texas 
State Bar. The Texas committee is 
about as far along as we are in Florida; 
its proposed Texas Business Corpora- 
tion Act is now in the hands of an in- 
terim committee, preparatory to being 
presented to the 1953 Session of the 
Texas Legislature. We have exchanged 
notes and materials with the Texas 
Committee and both committees hope 
to gain much valuable information 
through this cooperative method of 
comparing ideas and suggestions. 


This brings us up to the preparation 
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of the draft of the proposed Florida 
Business Corporation Code presented 
to the last session of the Legislature. 
During his fifteen years of activity in 
the field of statutory corporation law, 
this writer has not allowed his efforts 
to lag in keeping his materials up to 
the minute on changes and advances in 
this field. He prepares elaborate notes 
and documentation on each new de- 
velopment which appears. Thus, his ef- 
forts in preparing the Florida draft 
constitute the task of taking all of these 
and former materials and shaping them 
into a well-correlated modern code. The 
preparation of this draft was an en- 
tirely new undertaking. Its arrange- 
ment and content vary widely from 
other previous codes, including the 
Oklahoma Act. New developments are 
woven into the draft and much of the 
materials have undergone considerable 
rearrangement and consolidation. The 
draft presented represents a 1951- 
model, and new developments which 
arise between the last session and the 
next session of the Legislature will be 
added to and correlated with its present 
content. The revised draft to be pre- 
sented to the 1953-Session of the Legis- 
lature will represent a 1953-model code. 

The comments contained in the later 
of this series of articles will be con- 
fined largely to an analysis of the pro- 
visions of the proposed Code, pointing 
out the advantages arising from the 
new provisions and showing how they 
have ameliorated and expanded the 
statutory corporation laws of this state. 
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(NOTE: When changes are made in your Local Associations, please notify The Florida Law 
Journal, Box 1226, Tallahassee, so that this list will be kept up-to-date.) 


Broward County Bar Association: President Stan- 
ley Beckerman, Hollywood Boulevard, Hollywood; 
Secretary W. M. O’Bryan, Sweet Building, Fort 
Lauderdale. 

Charlotte County Bar Association: President Earl 
D. Farr, Punta Gorda; Secretary Edward L. Gerson, 
Punta Gorda. 

Clearwater Bar Association: President William 
Wightman, Mansion Arcade, Clearwater; Secretary 
H. H. Baskin, The Pearce Building, Clearwater. _ 

Coral Gables Bar Association: President Wm. J. 
McLeod, Jr., Renuart Arcade, Coral Gables; Secre- 
tary Sydney C. Kass, 178 Aragon Avenue, Coral 
Gables. 

Dade County Bar Association: President Roger E. 
Davis, 230 Shoreland Building, Miami; Secretary 
Eugene A. Williams, 201 Shoreland Building, Miami. 

DeSoto County Bar Association: President Hugh 
G. Jones, 15 Oak Street, Arcadia; Secretary Halley 
B. Lewis, Box 590, Arcadia. 

Eighth Judicial Circuit Bar Association: President 
Sam T. Dell, Jr., Baird Building, Gainesville; Secre- 
tary Frank Maloney, Law College, Gainesville. 


Fifth Judicial Circuit Bar Association: President 
Tim Sellar, First Federal Building, Leesburg; Sec- 
retary Gordon G. Oldham, 302-306 First National 
Bank Building, Leesburg. 


First Judicial Circuit Bar Association: President 
James Altman, Harris Building, Crestview; Secre- 
tary Joe A. Cowart, P. O. Box 1030, Pensacola. 


Fourteenth Judicial Circuit Bar Association: Pres- 
ident Ernest W. Welch, Marianna; Secretary Larry 
G. Smith, Marianna. 


Jacksonville Bar Association: President Roger J. 
Waybright, 305 Law Exchange Building, Jackson- 
ville; Secretary Wm. A. Hamilton, Jr., 814 Barnett 
Building, Jacksonville. 


Lake County Bar Association: President Judge 
J. W. Hunter, Tavares; Secretary Henry L. Pringle, 
Leesburg. 


Lakeland Bar Association: President William K. 
Love, Kentucky Building, Lakeland; Secretary James 
S. Welch, Box 149, Lakeland. 


Lee County Bar Association: President Parker 
Holt, Collier Building, Fort Myers; Secretary Frank 
A. Pavese, 2126 Broadway, Fort Myers. 


Manatee County Bar Association: President Gor- 
don B. Knowles, Jr., First National Bank Building; 
Secretary Scott Register, 205 Morris-Pioneer Build- 
ing, Bradenton. 


Marion County Bar Association: President Harry 
C. Dozier, Jr., Robertson Building, Ocala; Secretary 
W. G. O'Neill, 200 Professional Building, Ocala. 


Martin County Bar Association: President Evans 
Crary, Stuart; Secretary Harris Lowery, Stuart. 


Miami Beach Bar Association: President Harry 
Zukernick, 420 Lincoln Road, Miami Beach; Secre- 
tary Vivian Schaeffer, 420 Lincoln Road, Miami 
Beach. 


Monroe County Bar _ Association: President 
Thomas S. Caro, 51542 Duval Street, Key West; Sec- 
retary Julius F. Stone, Lopez Building, Key West. 


Nassau County Bar Association: President A. G. 
McArthur, Fernandina; Secretary J. J. G. Cooper, 
Fernandina. 


Orange County Bar Association: President O. B. 
McEwan, 48 N. Orange Ave., Orlando; Secretary 
oe McCarty, 415 First National Bank Building, 

rlando. 


Palm Beach County Bar Association: President 
H. Elmo Robinson, Harvey Building, West Palm 
Beach; Secretary Harold Maass, 250 South County 
Road, Palm Beach. 


Pasco County Bar Association: President Orvil 
L,. Dayton, Dade City; Secretary George C. Dayton, 
Dade City. 


Putnam County Bar Association: President J. H. 
Millican, Palatka; Secretary P. B. Huff, Palatka. 


Sarasota County Bar Association: President La- 
mar B. Dozier, Sarasota; Secretary Edward J. Ken- 
nedy, Sarasota. 


Second Judicial Circuit Bar Association: Presi- 
dent A. Frank O’Kelley, 311 East Park Avenue, Tal- 
lahassee; Secretary John Cotten, Park & Monroe, 
Tallahassee. 


Seminole County Bar Association: President Gar- 
land W. Spencer, First National Bank Building, 
Sanford; Secretary Volie A. Williams, 501 Atlantic 
Bank Building, Sanford. 


St. Johns County Bar Association: President 
Amandeo A. Meitin, St. Augustine; Secretary George 
Newton, P. O. Box 563, St. Augustine. 


St. Lucie County Bar Association: President Wal- 
ter B. Rogers, Sunrise Building, Fort Pierce; Secre- 
tary Charles B. Adams, P. O. Box 551, Fort Pierce. 


St. Petersburg Bar Association: President Robert 
M. Barton, 305 Empire Building, St. Petersburg; 
Secretary Sam H. Mann, Jr., 615 First National 
Bank Building, St. Petersburg. 


Tallahassee Bar Association: President Clinton 
N. Ashmore, Independent Life Building, Tallahassee; 
Secretary Roy T. Rhodes, 123% South Monroe 
Street, Tallahassee. 


Tampa and Hillsborough County Bar Association: 
President Paul E. Dixon, 308 Wallace S. Building, 
Tampa; Secretary Joseph Miyares, 404 Franklin 
Street, Tampa. 

Tenth Judicial Circuit Bar Association: President 
B. G. Langston, Lakeland; Secretary B. J. Langston, 
20142 Lemon Street, Lakeland. 


Third Judicial Circuit Bar Association: President 
W. H. Wilson, Lake City; Secretary Wallace Jopling, 
Lake City. 

Twelfth Judicial Circuit Bar Association: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary John T. 
Rose, Punta Gorda. 


Volusia County Bar Association: President Wil- 
liam W. Judge, 104 Bay Street, Daytona Beach; 
Secretary Alfred E. Hawkins, 104 Bay Street, Box 
2253, Daytona Beach. 

Winter Haven Bar Association: President William 
H. Corum, Phillips Professional Building, Winter 
Haven; Secretary William B. Holland, Phillips Pro- 
fessional Building, Winter Haven. 
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Idus Q. Wicker and James A. 
Smith have formed the partnership of 
Wicker and Smith with offices in 
the Congress Building at Miami. 

W. Richard Every, formerly asso- 
ciated with Raymond and Wilson at 
Daytona Beach, has opened offices in 
the Seabanc Building at Daytona 
Beach. He is a graduate of Rollins and 
Stetson, and was president of the 
Florida State Student Government As- 
seciations. 

J. Tom Watson, Sr., former attor- 
ney general of Florida, is continuing 
his practice at Tampa, without part- 
ners. 

Alice Winiecke Hardin has opened 
law offices at 357 East Adams street 
in Jacksonville. 

Clifton M. Kelly, who graduated 
from the University of Florida law 
college in 1947, has been nominated 
solicitor of the criminal court of rec- 
ord of Polk County. 

Carl G. Parker and Emmerson L. 
Parker have formed the partnership 
of Parker and Parker with offices at 
Madeira Beach, St. Petersburg. 

The Supreme Court Library has re- 
ceived donations of back copies of the 
Florida Law Journal from P. K. Yonge 
Library at the University of Florida, 
from Judge L. L. Fabisinski of Pen- 
sacola, Reuben Ragland of Jackson- 
ville, Louis Kurz of Jacksonville, Miles 
H. Draper of Tampa, J. B. Norman 
of Tampa and Fred O. Dennis of Buf- 
falo, N. Y. This generosity has made 
it possible for the Library to complete 
its holdings of The Journal. 

The Tampa Tribune recently pub- 
lished a full-page feature article, with 
Pictures, about County Judge A. J. 
Hayward, Jr., of Dade City. He was 
born without arms. 

Leonard B. Newman and Nelson E. 


Jones have formed the partnership of 
Newman and Jones at Titusville. 

Robert J. Withrow, Jr., admitted to 
practice in Florida and Ohio, now is 
associated with the firm of Withrow 
and Hutton at Dayton, Ohio. 

George C. Young resigned as secre- 
tary to Senator George Smathers and 
now is connected with the firm of 
Knight, Knight, Walrath and Pegues 
at Jacksonville. John T. Carlton, Mi- 
ami newspaper correspondent, suc- 
ceeded Young as Senator Smathers’ 
administrative secretary. 

Alf C. Watson, former member of 
General Douglas MacArthur’s legal 
section, and Robert G. Bamond, for- 
mer personal pilot for General Walter 
Krueger, have opened law offices in 
St. Petersburg. 

James H. Millican, Jr., has been 
elected president of the Putnam Coun- 
ty Bar Association. P. B. Huff is sec- 
retary-treasurer. 

George Heath has been appointed 
Indian River county prosecuting at- 
torney, succeeding Sherman N. Smith, 
J., who has been nominated for the 
state House of Representatives. 

William Ellis, Orlando attorney, 
has been re-elected president of the 
Orlando Country club. 

Charles Luckie, Jr., has joined the 
law firm of Baker and Baker at Clear- 
water. 

Harold Zinn has been appointed as- 
sociate municipal judge of Miami 
Beach. 

Samuel Hyman, recent honor grad- 
uate of the University of Florida, has 
opened law offices at Tampa. 

David W. Hedrick has been elected 
president of the Orlando junior cham- 
ber of commerce. 

John P. Wilkerson has opened law 
offices at Eustis. 
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Life's 


Bart A Riley, long an outstanding 
member of the Florida Bar, died April 
28 at Miami. He had practiced in Mi- 
ami for 37 years, and had served as 
attorney for the office of the Clerk 
of Circuit Court for 36 years. 

Mr. Riley was born in Brooklyn, 
N. Y., Oct. 10, 1886. He was a short- 
hand expert in his youth, and he was 
appointed court reporter for Dade, 
Palm Beach and Monroe counties in 
1911. He was admitted to the Bar in 
1916. His extensive practice covered 
both civil and criminal cases, and in 
1946 he served on a national com- 
mittee which revised the rules for 


criminal procedure in the United 
States district courts. 


George W. Oliver, 83, former Lake 
Wales Postmaster and a retired ai- 
torney, died in Lakeland May 12. He 
had practiced in Polk county since 


1912. He assisted in preparing and 
passing through the Legislature a 
general state drainage law under 
which about 75 drainage districts were 
organized in the development of agri- 
culture. He served as Mayor of Bar- 
tow for two terms and had served as 
Postmaster of Lake Wales since 1933. 
—o— 

Theodore 8. Pearce, formerly asso- 
ciated with James C. Dougherty in 
Miami, died May 11 after a long ill- 
ness. He practiced in Philadelphia 
before coming to Florida. He is sur- 
vived by his widow, Caroline Pearce, 
and a three-year old son, Stephen. 


William Danner Thomson, _ 75, 
prominent Atlanta attorney, died 


April 30 at Palm Beach, a few days 
after he arrived there for a visit 
with his sister, Mrs. Edwin G. Booth, 
also of Atlanta. 
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LAWYERS’ TITLE 
GUARANTY 
FUND 


WA 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


NEW WEEKLY RECORD 

The week of May 5-10 established 
an all-time high in weekly receipts of 
additional contributions. The total for 
this period was $3,133.83! as compared 
to the previous weekly high of $2,- 
530.92. 

During April members issued guar- 
antees to 275 owners and 100 mort- 
gagees totaling $2,992,369.93. Aggre- 
gate contributions for the month were 
$7,325.40, $6,650.40 additional and 
$675.00 initial. Expenses for the month 
were $2,990.25. Net addition to Fund 
assets were $4,335.15. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES: 
Egbert Beall, West Palm Beach 
J. Leo Chapman, West Palm Beach 
L. Earl Curry, Miami Beach 
Milton Friedman, Miami 
J. H. Lesser, West Palm Beach 
Samuel Rubin, Miami Beach 
W. Robert Smith, Ocala 


FIRMS ISSUING FIVE OR 
MORE GUARANTEES: 
Raymond and _ Wilson, 
Beach, 21 
Hunter and Paoli, Hollywood, 7 
McMullen and Goza, Clearwater, 7 


Daytona 


Sheppard and Woolslair, Fort My- 
ers, 6 

Berick, Shapiro and Fried, Miami 
Beach, 5 

Byrd, McCaughan & Dressler, Fort 
Lauderdale, 5 

Smathers, Thompson, Maxwell and 
Dyer, Miami, 5 

Sutton and James, Fort Lauderdale, 
5 


INDIVIDUALS ISSUING THREE 
OR MORE GUARANTEES: 

Edwin H. Levin, Miami, 53 

Sam Y. Allgood, Jr., New 
Richey, 22 

Louis Falk, Miami, 7 

Robert F. Griffith, Jr., 
Beach, 7 

William E. Hagearty, Miami Shores, 
6 

Neil E. MacMillan, Delray Beach, 6 

Charles E. Booth, Daytona Beach, 4 

Ralph W. Carson, Clearwater, 4 

William J. Castagna, Clearwater, 4 

Virgil B. Conkling, Titusville, 4 

M. N. Dunn, West Palm Beach, 4 

Philip Medvin, Miami, 4 

M. C. Scofield, Inverness, 4 

George H. Vincent, Miami, 4 

James H. Walden, Dania, 4 

W. K. Zewadski, St. Petersburg, 4 


Port 


Boynton 
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Irving F. Kalback, Miami, 3 
Frederick M. Lacarelli, Miami, 3 
Richard M. Sauls, Hollywood, 3 
Garland Spencer, Sanford, 3 
Heskin A. Whittaker, Orlando, 3 


LARGEST GUARANTEES ISSUED: 

Samuel Rubin, Miami Beach, $117,- 
500.00 

Harlan Street, Miami Beach, $87,- 
000.00 

Saunders, Buckley & O’Connell, Ft. 
Lauderdale, $82,000.00 

William E. Hagearty, Miami Shores, 
$80,000.00 

Fleming, O’Bryan & Fleming, Ft. 
Lauderdale, $47,000.00 

Sheppard and Roberts, Ft. Myers, 
$45,000.00 

Sam L. Allgood, Jr., 
Richey, $41,500.00. 


NEW MEMBERS: 


Fred R. Bland, Fort Lauderdale 

Horner C. Fisher, West Palm Beach 

W. F. Green, DeFuniak Springs 

Kaplin, Deitz and Lasky, Miami 
Beach 

Norman P. Martin, West Palm Beach 

McMullen, McMullen and Pogue, 
Clearwater 

Noel and Miller, North Miami Beach 

J. Pasco Woods, Vero Beach 


FROM THE AMERICAN BAR 
ASSOCIATION JOURNAL: 
“A New Bar Association Project 

“The Florida Fund represents a suc- 
cessful effort by a bar association to 
make direct profits for its members. 
The Florida Bar took stock of the title 
hazards’ besetting purchasers and 
mortgagees of real estate as well as 
the practitioners who write their title 
opinions, of the rapid growth and ad- 
vantages of title insurance and of the 
extent to which title insurance may 
divert a portion of lawyers’ practice. 
Their solution was to organize a title 
insurance company whose sharehold- 
ers are association members and 
whose policies are issued upon their 
approving opinions. 

“Their example has impelled the 
Cincinnati Bar Associataion to make 
a study of these possibilities and to 


New Port 


recommend that such a project be un- 
dertaken by the Ohio State Bar Asso- 
ciation which now has the subject un- 
der consideration. Apart from its 
merits, this project is typical of the 
manner in which the profession is con- 
stantly benefited by lawyers’ co-op- 
erative efforts through their bar as- 
sociation. ‘All for One and One for 
an” 

The above appeared in the May is- 
sue of the American Bar Association 
Journal written by Mr. Edward B. 
Love, Director of Activities, Editor-in- 
Charge. 

As has been said repeatedly, the 
lawyers of other stataes are very much 
aware of what you, the lawyers of 
Florida, have done in this connection. 

They, like many lawyers of Florida, 
have been and are being told that it 
couldn’t be done. You have shown 
them and have every right to enjoy 
a pride of achievement. Your Fund 
has grown, is growing and will con- 
tinue to grow. The rate of this 
progress is dependent solely on YOU. 
YOU are the determining factor—the 
salesman, the public relations man, 
the owner and sometimes, to a certain 
extent, the purchaser. Over and above 
this, you reap the benefit for, at the 
same time, the public receives a serv- 
ice which cannot be duplicated. 

Remember that in 1951 it cost the 
users of the Fund approximately 
124%2%, and practically everyone re- 
ceives considerably more than this in 
the form of business which they would 
not have had except for the Fund. 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 

Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as weld as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real es- 
tate, and leaseholds. 

Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


Ww. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ill. 
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A few indispensable law books every Florida lawyer should have— 


THE OFFICIAL FLORIDA STATUTES 
Published by the State of Florida 


Florida Statutes Annotated . 
Published by West Publishing Compony ond the Harrison Company 


Florida or Southern Reports and Florida Digest 
Published by West Publishing Company 


Encyclopedic Digest of Florida Reports 
Published by the Harrison Company 


Shepard’s Citator 
- Published by Shepard’s Citations 


American Jurisprudence—American Law Reporter 
Published by Lawyers Co-operative Publishing Company 


Corpus Juris Secundum | 
Published by American Law Book Company 


All law books are useful tools but to find the latest current FLORIDA 
_ STATUTORY LAW, refer first and always to the official state 
publication of the FLORIDA STATUTES OF 1951. 


The biggest time saver available at a cost of only $12.50 a set 
prepaid. 


Order from Secretary of State, R. A. Gray, Tallahassee, Florida. 
Prepared by Statutory Revision Department of the Attorney Gen- 
eral’s Office. 


The supply is limited—order your set NOW 
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MUSTS the Florida Law Library 


ADKINS, Florida Criminal Procedure Act Annotated with 


Current Pocket Supplement $12.50 
Prepared under the direction of the Florida Bar Asso- 
ciation. 
CARSON, Florida Common Law Pleading and Practice, with 
BOOTH, Realty Sales Closer and 200 Forms ....... Biome 12.00 
Sales Closer, separately 8.00 


CARSON, Florida Law of the Family, Marriage sind Divorce 25.00 
A practical text by a practicing attorney for the gen- 
eral practitioner. 


FLORIDA Chancery Act Annotated, by McCarthy, 2nd 


KOOMAN, Florida Chancery Pleading and Practice, with 
Forms, and Current Pocket Supplement ............. 25.00 


Points the way to a sound solution of an equity plead- 
er’s problems; with a complete set of Forms and Table 
_ of Cases cited, as well as an exhaustive Index. 


REDFEARN, Wills and Administration of Estates in Florida, 
2nd Ed., with Current Pocket Supplement ........... 22.50 
1952 Cumu. Pocket Supplement, separately .......... y 


NOTHING TAKES THE PLACE OF 
A WELL WRITTEN TEXTBOOK 


Detailed mailed 
on request—terms if desired. 


THE HARRISON COMPANY 
Law Book Publishers 
ne and Hunter Sts., Box 4214, Atlanta 2, Ga. 


HARRISON SERVICE SAVES TIME © PROTECTS CLIENTS 


f 

¢ 

| 
‘ 

é 


